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3 The related reforms

This chapter discusses governments’ compliance with the four related reform
obligations set out in the Agreement to Implement the National Competition
Policy and Related Reforms and augmented in associated intergovernmental
agreements. The four related reform obligations relate to electricity, gas, the
water industry and road transport.

Electricity

Governments embarked on a program of reform in the electricity sector in the
early 1990s. Specific government reform commitments were set out in the
Agreement to Implement the National Competition Policy and Related
Reforms, the Competition Principles Agreement (CPA) and other agreements
on related reforms for the electricity sector (electricity agreements).

All State and Territory governments have obligations relating to structural
reform and legislation review under the CPA. In addition, the Council of
Australian Governments (CoAG) agreed to a series of electricity sector-
specific reforms contained in the electricity agreements. These reforms
revolved around creating a fully competitive national electricity market
(NEM), featuring a national wholesale electricity market and an
interconnected national electricity grid. Specific objectives set out in the
electricity agreements for a fully competitive NEM included:

• an ability for customers to choose which supplier (including generators,
retailers and traders) with which they will trade;

• nondiscriminatory access to the interconnected transmission and
distribution network;

• no discriminatory legislative or regulatory barriers to entry by new
participants in generation or retail supply; and

• no discriminatory legislative or regulatory barriers to interstate and/or
intrastate trade.

The reform obligations under the electricity agreements apply to only
jurisdictions participating in the NEM — currently, New South Wales,
Victoria, Queensland, South Australia and the ACT. Tasmania expects to
become a NEM participant in 2004, on completion of the Basslink
interconnect with Victoria.
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Structural reform

All State and Territory governments have structural reform commitments
arising from clause 4 of the CPA. Clause 4 requires governments to take
certain steps before introducing competition into a market traditionally
supplied by a public monopoly and before privatising a public monopoly. They
are obliged to remove any responsibilities for industry regulation from the
public monopoly and to review structural and competitive arrangements in
the industry (often referred to as a clause 4 review).

All jurisdictions, other than Western Australia, have completed structural
reform of their electricity sector against the CPA clause 4 requirements.
Reform measures have included separating generation and transmission
activities, ring fencing retail and distribution businesses, and moving
responsibility for industry regulation from the public monopoly to
independent industry regulators.

Western Australia

Structural reform of the electricity sector is less advanced in Western
Australia than in other jurisdictions. Western Power Corporation (Western
Power), a wholly Government-owned corporatised business entity, is the
State’s major generator, transmitter, distributor and retailer of electricity.
There are several privately operated generators throughout the State,
primarily supplying their own mining, mineral processing or other operations,
and small townships.

The Western Australian Government established an independent Electricity
Reform Task Force in August 2001 to develop recommendations on:

• the extent and phasing in of the disaggregation of Western Power;

• the structure of the electricity market to be established in Western
Australia;

• a Western Australian Electricity Access Code; and

• appropriate market and regulatory arrangements to move towards full
retail contestability by 2005.

The task force is also examining issues such as separating regulatory
legislation for the electricity industry from Western Power’s enabling
legislation, ensuring competitive neutrality is achieved, and ensuring
transparent funding arrangements for the delivery of community service
obligations (CSOs). It is expected to deliver its recommendations to the
Western Australian Government by August 2002.

The National Competition Council is satisfied with the progress that Western
Australia has made in meeting its obligations in regard to structural reform
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in the electricity sector. It will consider the recommendations of the task force
and Western Australia’s further progress as part of the 2003 National
Competition Policy (NCP) assessment.

Legislation review and reform activity

Table 3.1 summarises jurisdictions’ progress in reviewing and reforming their
electricity-related legislation under clause 5 of the CPA. The evidence before
the Council is that the governments that are still to complete their CPA
clause 5 obligations have all significantly advanced their review activity
and/or their consideration of regulatory reform options since the 2001 NCP
assessment. The Council will finalise in 2003 the assessment of governments’
compliance with the CPA clause 5 obligations to review and reform electricity
sector legislation.

Electricity agreement obligations for NEM
participating jurisdictions

The Council identified in its 2001 NCP assessment the issues that would be
the focus of its 2002 NCP assessment of NEM-participating jurisdictions’
implementation of the electricity agreements. These issues are considered in
the following section.

Further NEM reforms

In its 2001 NCP assessment, the Council highlighted areas of the NEM
design that it considered needed improvement and refinement to achieve the
national market objectives contained in the electricity agreements. These
areas included:

• developing the national market character of the NEM in the wholesale
trading arrangements by improving the despatch and pricing
arrangements;

• encouraging transmission interconnection to develop a national grid
rather than series of regional networks; and

• refining the NEM institutional framework so NEM policy can be
developed and implemented.

A comprehensive discussion of the Council’s views on appropriate NEM
reform is contained in its public submission to the CoAG Energy Market
Review (the Parer Review). The Parer Review is expected to issue its final
report in February 2003. The Council will consider the Parer Review’s final
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recommendations and governments’ responses to those recommendations in
the 2003 NCP assessment.

Code derogations

The Council considers that derogations to the National Electricity Code (the
Code) should be transitional only and that governments should not seek
additional or extended derogations unless clear public benefit can be
demonstrated. Since the 2001 NCP assessment, the only additional or
extended derogations to the Code relate to the implementation of full retail
contestability in New South Wales and Victoria. The Council accepts the need
for these derogations, which are transitional only and will cease by July 2004.
No government has indicated an intention to add or extend derogations.

Vesting contracts

At the commencement of the NEM, all governments (other than the ACT) put
in place vesting contract arrangements to protect retailers from wholesale
price fluctuations following the introduction of competition in the wholesale
market. Derogations giving effect to these arrangements were transitional
only and have come to an end in New South Wales, Victoria and Queensland.
The arrangements in South Australia will end on 31 December 2002.

In New South Wales the Electricity Tariff Equalisation Fund replaced the
vesting contract arrangements. The fund effectively has the same function as
that of the vesting contract arrangements — to manage the wholesale price
risk faced by retailers which are obliged to supply customers at regulated
tariffs. The Council notes continuing concern by some market participants
that the fund has impacts on the operation of the NEM by, for instance,
affecting pricing or hedging arrangements. The Council understands that
New South Wales intends the Electricity Tariff Equalisation Fund only to be
a transitional arrangement. It notes, however, the New South Wales NCP
annual report did not commit to this arrangement being only transitional.

The Council expects that the Parer Review will consider the effect on the
NEM of the Electricity Tariff Equalisation Fund’s continued operation. The
Council will consider the Parer Review’s expected analysis of the fund,
together with any recommendations, in the 2003 NCP assessment.

Licensing arrangements

The Council expressed a concern in the 2001 NCP assessment in relation to
South Australia’s licensing requirements for potential interconnectors,
particularly in light of the SNI interconnector project. The Council noted that
it would be inconsistent with the State’s NCP obligations were its licensing
arrangements to revisit issues of customer benefit following approval under



Chapter 3 The related reforms

Page 3.5

processes set out in the National Electricity Code, particularly where that
assessment focussed on the benefits to the State rather than the market as a
whole.

The Council notes that all necessary South Australian regulatory approvals
for the SNI interconnect project have been granted. The Council, however,
remains concerned about the apparent overlap between national electricity
market and South Australian regulatory processes for new interconnects. The
Council will revisit this issue in the 2003 NCP assessment following the
recommendations of, and governments’ responses to, the Parer Review.

Full retail contestability

The Council considers that the implementation of full retail contestability
(FRC) (under which all customers have the ability to choose their electricity
supplier) is an essential component of the electricity reforms. All NEM
governments have introduced retail contestability to varying degrees. All
customers in New South Wales and Victoria are contestable, while those
consuming more than 200 megawatt hours, 160 megawatt hours and 100
megawatt hours per annum are contestable in Queensland, South Australia
and the ACT respectively.

New South Wales and Victoria

FRC commenced in New South Wales and Victoria in January 2002. Both
jurisdictions continue to have regulatory oversight of retail tariffs for
customers choosing to remain on franchise tariffs. Such arrangements are
intended to be transitional and should cease once the retail market is
sufficiently developed to ensure competitive tariffs.

Both governments sought and obtained Australian Competition and
Consumer Commission (ACCC) authorisation for additional Code derogations
principally dealing with metering arrangements to facilitate FRC. The
derogations limit contestability in the provision of various metering services.
The ACCC accepted that such limitation is appropriate at this stage to
facilitate the introduction of FRC. The derogation is to cease by July 2004.

The Council considers that both New South Wales and Victoria have satisfied
their NCP electricity agreement obligation to introduce FRC. The Council will
assess the development of the retail market, together with the effect of the
additional derogation and regulation of retail tariffs for both New South
Wales and Victoria, in the 2003 NCP assessment.

South Australia and the ACT

South Australia is scheduled to introduce FRC in January 2003. In its NCP
annual report, South Australia noted that it is progressing jurisdictional
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issues associated with the implementation of FRC from the scheduled date.
The Council will assess South Australia’s progress towards the
implementation of FRC in 2003.

In the ACT, the Government referred consideration of whether the benefits of
FRC would outweigh the costs to the Independent Competition and
Regulatory Commission. The commission concluded in its July 2002 final
report that there would likely be a small overall increase in cost of about $6
per month for small residential customers following the introduction of FRC.
Nonetheless, the commission recommended the implementation of FRC,
noting that in the longer term, benefits will arise from a competitive market
that regulation cannot provide. The Council will consider the ACT
Government’s response to the commission’s recommendations in the 2003
NCP assessment.

Queensland

The Queensland Government agreed to implement FRC as part of its
commitments under the 1994 CoAG electricity agreements. As with other
NEM jurisdictions, Queensland implemented contestability in phases
beginning with large customers in 1998. By July 1999, all customers in
Queensland consuming over 200 megawatt hours of electricity per year were
eligible to take contestable terms. Remaining customers in Queensland
continue to be supplied by local retailers on a franchise basis.

At the time of the Council’s June 1999 NCP assessment, the Queensland
Government was committed to the introduction of FRC by January 2001. By
the time of the Council’s June 2001 NCP assessment, the Government stated
that it would introduce competition to customers who consume less than 200
megawatt hours per year provided that there was a net public benefit.

The Queensland Government commissioned a review by PA Consulting of the
costs and benefits of introducing FRC in Queensland. PA Consulting provided
its report to the Government in December 2000. The report has not been
publicly released. The report considered the costs and benefits of three
different FRC implementation models. The models related to different
network pricing options, ranging from a capped cost reflective network
approach to a postage stamp approach where all customers pay the same
network charge irrespective of the actual cost of supply. PA Consulting
concluded that for two of the three network pricing models considered, the
benefits outweighed the costs of FRC implementation.

Queensland Treasury undertook additional work to update the analysis in the
PA Consulting review by taking into account:

• a revised FRC start date from 1 January 2002 (considered by PA
Consulting) to 1 January 2003; and

• the May 2001 distribution network price determination by the Queensland
Competition Authority (QCA).
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A summary of Queensland Treasury’s analysis was made publicly available in
October 2001 (Queensland Treasury 2001).

On the basis of this work, the Queensland Government concluded that the
costs of implementing FRC exceeded the benefits for all FRC implementation
models considered. Accordingly, in October 2001, the Government announced
that it would not implement FRC at this stage, but did agree to:

• review the decision in 2004 once the impact of the introduction of FRC in
other Australian jurisdictions and overseas is known; and

• consider the extension of retail competition to small business customers
who consume less than 200 megawatt hours per year.

The Government subsequently stated that the introduction of FRC after 2004
or the extension of retail contestability in Queensland would only occur
should there be a positive net benefit following a cost and benefit assessment.
The Government has committed to undertaking an updated assessment of the
costs and benefits of FRC in Queensland no later than October 2004.
Queensland Treasury is currently undertaking such an assessment for
customers consuming between 100 and 200 megawatt hours per year and
expects to finalise its recommendations by the end of 2002.

Queensland cost-benefit analysis

Drawing on the main findings set out in Queensland Treasury’s 2001
analysis, the Queensland Government noted that the cost of implementing
FRC would be at least $184 million over the five year period from 1 January
2003 (Government of Queensland 2002). In contrast, the Government
estimated the benefits from introducing FRC over this period to be $52
million.

The Government noted that full deregulation of prices is consistent with the
rationale for the introduction of competition. If this is implemented,
consumers would be subject to the actual cost of their electricity. Customers
in regions other than South-East Queensland, however, would face increased
electricity prices if full deregulation of prices occurred.

The Government noted that the other option is to increase CSO payments to
subsidise the costs associated with the introduction of FRC and the loss of
cross-subsidies as low supply cost customers move off the uniform tariff and
take contestable terms. The total cost of additional CSO payments would be
up to an estimated $271 million over five years.

On this basis, the Government concluded that the costs of introducing FRC
outweigh the benefits, and decided not to introduce FRC for all customers
consuming less than 200 megawatt hours per year.
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Assessment

The Council considers the implementation of FRC to be an essential
component of the electricity reforms. In 1994, the NEM Governments, taking
a long term view of electricity reform, considered that FRC was of such
importance to overall electricity reform that FRC implementation was
included as a principle reform objective in the electricity agreements. The
FRC implementation commitment was express and was not conditional on a
favourable cost benefit analysis. The Council, however, accepts that
implementation of the CoAG commitment may, given developments in the
electricity sector and generally, no longer be socially beneficial. The Council
considers that any case to deviate from the original commitment on this basis
must be made out in a clear and unambiguous manner. The case that the
benefits of introduction do not outweigh the costs must be supported by
independent, rigorous and transparent evidence. The key issue for the
Council is whether it is satisfied that the evidence provided by the
Queensland Government in support of its claim that the benefits of FRC
introduction do not outweigh the costs, satisfies this test.

To support its case, the Government referred the Council to the PA
Consulting report, the Queensland Treasury 2001 analysis, and a supplement
to its NCP annual report which considered the costs and benefits of FRC in
greater detail. It also provided additional information in response to requests
by the Council. Queensland provided the PA Consulting report to the Council
on a confidential basis and as such, the Council is unable to refer to the
report’s specific content in the public NCP assessment.

Benefits of FRC

PA Consulting identified the following benefits from FRC:

• lower energy bills for consumers;

• incrementally lower wholesale electricity prices than would have occurred
in the absence of FRC;

• enhanced customer choice;

• improved product and service offerings; and

• reduced capital investment requirements for electricity infrastructure.

PA Consulting noted that the main source of FRC benefit is customer bill
savings. Bill savings are expected as a result of reductions in wholesale
energy prices, network prices, operating cost reductions on the part of
retailers and the willingness of retailers to reduce margins (or the
inescapability of them doing so given competitive forces). For the purpose of
the calculation of FRC costs and benefits, however, PA Consulting did not
include as a benefit retail operating cost reductions or reductions in margins
because it did not consider these to be significant.
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Queensland Treasury also considered it inappropriate to include as a benefit
wholesale price reductions due to the construction of new generating capacity
or interconnection with New South Wales because it considered these are not
attributable to FRC. Further, the Queensland Treasury considered that bill
savings arising from customers paying actual network costs of supply under
FRC are not a benefit as they are offset by an increase in CSOs (see below for
further discussion). As such, the only benefit taken into account in the
Queensland Treasury analysis is the reduction in incremental wholesale
energy costs, which is a direct result of an increase in competitive pressures
caused by the introduction of FRC. This includes price savings resulting from
the procurement of energy at lower prices by competing retailers. Queensland
Treasury estimated this benefit to be $52 million over five years.

The Council considers it likely that dynamic efficiency benefits will be the
most significant benefits arising from FRC. Dynamic efficiency benefits
include improvements in the efficiency of retailers from changes in the
provision of services over time, such as the development of new product mixes
that add value to customers as retailers compete for market share. Innovation
in product offerings may include improved services and a wider range of
products such as ‘green power’ or dual fuel product offerings. Technological
improvements and cost reductions in metering, for instance, resulting from
increased competitive retail pressures under FRC would also be expected.
Cost savings and service and product improvements resulting from such
innovation would in turn be passed on to customers. While both PA
Consulting and Queensland Treasury noted the likelihood of such benefits,
neither took it into account in the final calculation of FRC costs and benefits
because they considered there to be a lack of empirical evidence on how
valuable these potential benefits are to consumers.

In addition, FRC is expected to improve liquidity in the market for electricity
risk management financial instruments with an increased number of retailers
with specific risk profiles competing in the retail market. Liquidity and depth
in this market is essential to effective wholesale trading arrangements.

FRC is a necessary step to the creation of market conditions conducive to
improved demand management. Retailers in a competitive market have
incentives to manage consumption, particularly at peak periods when prices
are high and demand is short. A dynamic effect of this will be an incentive on
retailers to offer products and incentives to customers to manage demand to
reduce peak period consumption. The use of time-of-use meters within an
FRC environment will enable retailers to effectively offer such products and
incentives, and enable customers to more effectively manage consumption. A
reduction in peak period consumption will have a significant effect on price.
NECA recently referred to United States estimates suggesting a 5 per cent
managed reduction in peak demand can reduce the cost of servicing that peak
by up to 50 per cent (NECA 2002, p. 6). The Australian Bureau of
Agricultural and Resource Economics noted that the largest likely potential
gains from FRC are those associated with effective demand management
(Short et al. 2001, p. 84).
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Further, FRC will have an important impact on upstream markets.
Residential customer electricity consumption in Queensland in 1999-2000
accounted for approximately 30 per cent of the total (ESAA 2001, p. 44).
Exposure of this sector to competition and the actual cost of supply would
likely result in improved price signals to guide more efficient investment in
generation, transmission and distribution network infrastructure. For
example, effective demand management may result in the deferment of
investment in new peak generating capacity.

Queensland Treasury recognised this potential benefit but considered that it
is largely realised through contestability for large customers and through
Queensland’s extensive use of controlled circuit water heating. It also
considered that effective demand management is not achievable in the
absence of interval meters and that domestic demand may be inherently
inelastic so that demand management benefits are small. The Council
considers that with FRC, time-of-use meters will become more common place
over time particularly given expected cost reductions. Further, while demand
elasticity for the overall quantity of electricity consumed may be relatively
inelastic, the time at which much of the consumption occurs can be effectively
managed. The potential benefits from such demand management, particularly
through the reduction of peak time consumption, can be significant.

The full extent of dynamic efficiency benefits and benefits arising from
effective demand management under FRC can only be realised in the medium
to long term. The difficulty with Queensland Treasury’s analysis is that
consideration of a five year time period is insufficient to capture the most
substantial dynamic benefits of FRC such as improved infrastructure
investment signals, improvements in product and technological innovation
and the benefits of effective demand management. Such a long term approach
was recently adopted by the ACT regulator in its cost/benefit analysis of FRC
implementation for small customers (that is, those consuming less than 100
megawatts per year) in the ACT (ICRC 2002, p. vi). The regulator noted that
“whilst the costs of FRC are immediate and specific, the benefits are generally
delayed and diffuse and therefore difficult to measure” (p. 8). In contrast,
Queensland Treasury argued that a five year analysis timeframe was
appropriate from the perspective of considering and formulating government
policy on the issue.

In addition, the introduction of FRC has invariably been accompanied by
transitional measures, such as the retention of uniform tariffs for customers
not taking contestable terms, intended to protect customers until such time as
the competitive market reaches sufficient maturity. In the United Kingdom,
FRC was implemented in May 1999. By June 2000, 6.5 million customers, 1
in 4, had exercised their choice to change electricity supplier. The aggregate
bill savings to customers that changed electricity supplier was £299 million
since the start of competition representing a 15 per cent reduction in real
terms (OFGEM 2000, p.1-2). The uniform tariff was abolished in the United
Kingdom three years later, in April 2002. As a mature market is necessary for
the full realisation of FRC benefits, consideration of FRC costs and benefits
over a short five year time period is inadequate. The Council considers
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Queensland Treasury’s failure to adequately take into account the long term
dynamic efficiency benefits of FRC in the final quantitative comparison of
costs and benefits to be a significant flaw in its analysis. While the Council
accepts that these benefits are difficult to quantify, the benefits of FRC would
outweigh the costs if the dynamic benefit gains were considered to equal a
mere 1.3 per cent of the electricity retail turnover in Queensland for
customers consuming less than 200 megawatts per year (estimated by PA
Consulting at $1.35 billion per year). The Council considers that this figure is
likely to underestimate benefits, even in the short to medium term.
Considered over a longer period, the Council would expect the relative value
of the dynamic benefits to increase in significance. (For clarity, the figure of
1.3 per cent of turnover is not an estimate of the actual dynamic benefits of
FRC implementation in Queensland. Rather it is used to make the point that
a measurement of the dynamic benefits as even a small proportion of the total
market size would result in the benefits of implementation outweighing the
costs).

Costs of FRC

The Council considers that only reasonable costs incurred as a result of the
implementation of FRC should be included as a cost in the analysis. It also
considers it inappropriate to allocate all of the identified FRC implementation
costs, such as the capital cost of metering, to the five year period considered
in the analysis. Queensland Treasury acknowledged these concerns and
revised its FRC implementation costs estimate to be $141 million over five
years.

The Council notes that Queensland Treasury considered but excluded from
the cost/benefit calculation, costs associated with retailers participating in the
competitive market, in customers considering various retailer and product
choices and the regulation of the contestable market. The Council considers
that these are likely to be small, if not insignificant. In any case, at least part
of these costs is likely to be absorbed by retailers. Taking into account costs or
benefits that are not likely to be passed onto consumers would be inconsistent
with the general approach of PA Consulting and Queensland Treasury, which
have focused on the impacts on consumers as a surrogate measure of
community welfare.

The Council notes that the proposed trading arrangements considered by PA
Consulting in the calculation of FRC costs included global settlement at the
jurisdictional level. Global settlement involves determining retailer purchases
from the wholesale market on the basis of the consumption of all customers.
This differs to current NEM trading arrangements (referred to as settlement
by difference trading arrangements). Under these arrangements consumption
by customers on contestable terms is subtracted from total consumption at a
particular network connection point. The amount remaining is assumed for
the purpose of settlement to be the amount of electricity purchased from the
wholesale market by the incumbent retailer.
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The Council understands that the cost of establishing and implementing a
global settlement system would likely be significant. Implementation would
involve both systems modification and extensive changes to the settlement
provisions of the Code. The Council does not consider it appropriate for
Queensland to include this cost in its cost/benefit analysis for two reasons.
The first is that a change to global settlements may be not be necessary until
such time as the retail market matures and significant numbers of customers
take contestable terms. This may not occur within the five year period
considered in the analysis. Second, such a move would most logically take
place as a NEM-wide initiative with development and implementation costs
being shared among NEM jurisdictions. The Council notes that FRC was
implemented in both New South Wales and Victoria without a change to
global settlement.

CSO impact

Both PA Consulting and Queensland Treasury considered the impact of the
introduction of FRC on the Queensland Government’s CSOs. They noted that
CSO payments would be higher for all three network pricing models
considered with the introduction of FRC than under existing uniform tariff
arrangements in the absence of FRC.

The Council does not consider it appropriate to treat such an increase as a
cost of FRC as the forecast increase in CSOs would be offset by an increase in
consumer benefits by way of bill savings. Low supply cost customers that took
contestable terms would no longer pay a subsidy to fund supply to higher cost
customers as is the case under existing uniform tariff arrangements. The
removal of the cross-subsidy would translate as customer bill savings but
would equally result in higher CSOs as the burden of funding the subsidy
would shift from low supply cost customers to the Government. Queensland
Treasury considered that any increase in the level of CSO payments as a
result of FRC is a social policy issue and is relevant to the cost/benefit
analysis. They did, however, recognise that changes to CSO payments
amount to transfers between the Government and consumers, and as such,
did not include CSO impacts in the derivation of the direct costs and benefits
of FRC.

Conclusion

Queensland Treasury calculated the costs of implementing FRC in
Queensland for the five year period commencing 1 January 2003 to be $184
million. Taking into account the Council’s concerns in relation to certain cost
items, Queensland Treasury’s costs estimate was reduced to $141 million over
five years. This figure does not reflect the Council’s additional concern in
relation to the trading settlement arrangements adopted in the analysis.

Queensland Treasury estimated that the benefits flowing from FRC would be
$52 million over five years. This figure represents an expected reduction in
incremental wholesale energy costs, which are a direct result of an increase in
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competitive pressures resulting from the introduction of FRC. This figure did
not include a reduction in energy costs due to new generation, savings arising
from customers paying actual network costs and expected retail operating
cost reductions. (The reasons for the exclusions are set out above under FRC
benefits).

The Council accepts Queensland Treasury’s reasoning for the exclusion of
these items as FRC benefits. The Council, however, considers the Queensland
Treasury’s estimate of the benefits of FRC to be grossly understated
principally because of its failure to factor into the cost/benefit calculation, the
dynamic benefits of FRC. Dynamic benefits such as improved retailer
efficiency, innovation in product and service offerings, technological
development, improved price signals for more efficient industry investment,
enhancement of the financial risk management markets and the potential for
effective demand management are collectively the most significant benefits of
FRC. The realisation of such benefits requires a medium to long term
perspective. The Council considers the five year period of time considered by
Queensland Treasury to be too short to encapsulate the realisation of the
most significant benefits of FRC.

On the basis of Queensland Treasury’s calculations, the difference between
the costs and benefits of implementing FRC is $89 million over five years. The
Council considers that the value of the dynamic benefits of FRC would likely
be greater than this amount, and as such, the benefits of FRC
implementation would outweigh the costs over the five year time period
considered by Queensland. The Council would also expect the relative value of
the dynamic benefits to be greater the longer the time frame considered.

The Council notes the recent report of the ACT Independent Competition and
Regulatory Commission in its cost/benefit analysis of FRC in the ACT. It
expected FRC implementation costs to increase electricity bills for small
customers in the ACT by between 7 and 9 per cent. Nonetheless, the
commission recommended that FRC be implemented in the ACT on the basis
that non-quantifiable potential benefits flowing from FRC will have a positive
net benefit. It noted that in the longer term, benefits will arise from a
competitive market that regulation cannot provide (ICRC 2002, pp. vi and
10).

The Council considers its expectation that dynamic and non-quantifiable
benefits flowing from the introduction of FRC in Queensland to be at least 1.3
per cent of small customer electricity retail turnover to be entirely reasonable
and well within the benchmark estimate applied by the ACT regulator. Such
an estimate of dynamic and non-quantifiable benefits would result in a net
public benefit following introduction of FRC in Queensland.

For the reasons set out above, the Council is of the view that the Queensland
Government has not demonstrated in a clear and unambiguous manner that
the costs of implementing FRC outweigh the benefits. Accordingly, the
Council considers that the Government has failed to satisfy its NCP
assessment obligation to implement FRC. The Council considers this failure
to be serious. FRC is an essential component of competition policy reform in
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the electricity sector. This was acknowledged by governments which expressly
included in the electricity agreements, an obligation to give customers the
ability to choose their electricity supplier. Failure to do so renders the reform
program for the electricity sector incomplete and will have the effect of
stifling expected competitive benefits, not just in the retail sector but
throughout the industry.
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Table 3.1: Review and reform of legislation regulating electricity

Jurisdiction Legislation Key restrictions Review activity Reform activity Assessment

New South
Wales

Electricity (Pacific
Power) Act 1950

Constitution of Pacific
Power

Not for review, because the Government has
established a new State-owned corporation
from Pacific Power’s generation business.

Act is expected to be
repealed after a
transitional period.

Council to finalise
assessment in
2003.

Electricity Safety Act
1945

Requirements relating to
the authorisation and
inspection of electrical
products, regulation of
the sale and hiring of
electrical apparatus

Review is under way and near final
completion.

The Government expected
to make a decision on the
review’s recommendations
by June 2002.

Council to finalise
assessment in
2003.

Electricity Supply Act
1995

Regulation of electricity
supply

Review will be undertaken after trends in the
fully contestable retail market become clear.

Council to finalise
assessment in
2003.

Electricity
Transmission
Authority Act 1994

Constitution of the New
South Wales Electricity
Transmission Authority

Act was repealed. Meets CPA
obligations (June
2001).

Energy
Administration Act
1987

Constitution of the
Energy Corporation of
New South Wales

Review was completed. Licence and approval
requirements repealed.

Meets CPA
obligations (June
2001) in relation
to electricity-
related provisions.

Victoria Electricity Industry
Act 1993

Implementation of
electricity industry
reform

Review was completed. Act was replaced by the
Electricity Industry Act
2000. The Electricity
Industry (Residual
Provisions) Act 1993
contains remaining
provisions relevant for
historical purposes.

Meets CPA
obligations (June
2001).

(continued)
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Table 3.1 continued

Jurisdiction Legislation Key restrictions Review activity Reform activity Assessment

Victoria
(continued)

Electricity Industry
Act 2000

Implementation
electricity industry
reform

Act was assessed against NCP principles at
introduction. Assessment found the Act’s
provisions to be consistent with NCP
principles, that is, the provisions do not
restrict competition, but rather underpin
existing competition and facilitate its
introduction for domestic and small business
customers.

Meets CPA
obligations (June
2001).

Electric Light and
Power Act 1958

Act was repealed and
replaced by the Electricity
Safety Act 1998.

Meets CPA
obligations (June
2001).

Electricity Safety Act
1998

Safety standards for
equipment, licensing of
electrical workers

Act was assessed against NCP principles at
introduction. Assessment found the
restrictions were justified in the public interest
on public safety and consumer protection
grounds. Act addresses consumers’ inability to
detect hazardous products and assess the
competency of tradespeople.

Restrictive provisions were
retained.

Meets CPA
obligations (June
2001).

Electricity Safety
(Equipment)
Regulations 1999

Standard-setting and
approval requirements
for electrical equipment

Regulations were assessed against NCP
principles at introduction. Assessment found
the restrictions justified in the public interest
on public safety and consumer protection
grounds. Regulations address consumers’
inability to detect hazardous products.

Restrictive provisions were
retained.

Meets CPA
obligations (June
2001).

Snowy Mountains
Hydro-Electric
Agreements Act 1958

Act was repealed. Meets CPA
obligations (June
2001).

State Electricity
Commission Act 1958

Scoping study has shown that the Act does
not restrict competition.

Meets CPA
obligations (June
2001).

(continued)
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Table 3.1 continued

Jurisdiction Legislation Key restrictions Review activity Reform activity Assessment

Queensland Electricity Act 1994 Licensing requirements,
conduct requirements,
restrictions on trading
activities, Ministerial
pricing powers

Review is under way. Review on non safety
related provisions is due to be completed in
the first half of 2002.

Review on safety-related provisions was
completed and Cabinet endorsed the
recommendations in early 2002.

Safety-related anti-
competitive provisions to
be retained will be
incorporated into separate
Act by the end of 2002.

Council to finalise
assessment in
2003.

Western
Australia

Electricity Act 1945 Regulations concerning
mandated supply,
determination of
interconnection prices,
restrictions on the
sale/hire of non
approved electrical
appliances, uniform
pricing

Initial review was completed. Further review
being conducted as part of wider electricity
sector reform.

Council to finalise
assessment in
2003.

Electricity
Corporation Act 1994

Exclusive retail
franchise, entry
restrictions for
generation, competitive
neutrality restrictions

Initial review was completed. Further review
is being conducted as part of wider electricity
sector reform.

Council to finalise
assessment in
2003.

South Australia Electricity Act 1996 Restrictions on market
entry and market
conduct

Review was completed. No reforms were
recommended as Act facilitates regulation of
electricity supply in conjunction with other
national electricity market reforms.

Restrictive provisions were
retained.

Council to finalise
assessment in
2003.

Electricity
Corporation Act 1994

Restrictions on market
entry and market
conduct

Review was completed. No reforms were
recommended because the Act facilitates
regulation of electricity supply in conjunction
with other national electricity market reforms.

Restrictive provisions were
retained.

Council to finalise
assessment in
2003.

(continued)
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Table 3.1 continued

Jurisdiction Legislation Key restrictions Review activity Reform activity Assessment

South Australia
(continued)

National Electricity
(South Australia) Act
1996

Restrictions on market
entry and market
conduct

Review was completed. No reforms were
recommended because the Act facilitates
regulation of electricity supply in conjunction
with other national electricity market reforms.

Restrictive provisions were
retained.

Council to finalise
assessment in
2003.

Tasmania Electricity Supply
Industry Act 1995

Licensing requirements,
conduct requirements,
exclusive retail
provisions, tariff-setting
procedures

Review was completed in late 2001. Final review
recommendations are
under consideration by the
Government.

Council to finalise
assessment in
2003.

Electricity
Consumption Levy
Act 1986

Act was repealed. Meets CPA
obligations (June
2001).

Hydro-Electric
Commission Act
1944, Hydro-Electric
Commission (Doubts
Removal) Act 1972
and Hydro-Electric
Commission (Doubts
Removal) Act 1982

Acts were repealed and
replaced by the Electricity
Supply Industry Act 1995
and the Electricity Supply
Industry Restructuring
(Savings and Transitional
Provisions) Act 1995.

Meets CPA
obligations (June
2001).

ACT Utilities Act 2000 Licensing requirements,
restrictions on business
conduct

Act’s introduction followed public consultation
and review of both existing regulatory
arrangements and principles for effective
regulation.

Restrictive provisions were
retained. Other Acts
amended or repealed
include the Electricity
Supply Act 1997, the
Electricity Act 1971, the
Energy and Water Act
1988 and the Essential
Services (Continuity of
Supply) Act 1992.

Meets CPA
obligations (June
2001).

(continued)
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Table 3.1 continued

Jurisdiction Legislation Key restrictions Review activity Reform activity Assessment

Northern
Territory

Electricity Act Act was reviewed as part of a broad review of
the Power and Water Authority, and under a
departmental review.

Act was repealed and
replaced by the Electricity
Reform Act, the Electricity
Networks (Third Party
Access) Act and the
Utilities Commission Act.

Meets CPA
obligations (June
2001).

Power and Water
Authority Act

Review was completed. All electricity-related
amendments were made
in 2001 and enacted on 1
July 2002 except for the
removal of the Power and
Water Authority’s local
government rate
exemption. This
amendment has been
made part of
Government-owned
corporations (GOC)
legislation, which will
apply from 1 July 2002.
The authority actually
began paying local
government rate
equivalents from 1 July
2001. Further
amendments are to be
enacted once the
authority becomes a GOC.

Council to finalise
assessment in
2003.
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Gas

NCP commitments

NCP commitments in relation to the natural gas industry arise from specific
CoAG agreements on natural gas, particularly the 1994 CoAG Gas
Agreement and the 1997 Natural Gas Pipelines Access Agreement (1997 Gas
Agreement), and from general NCP agreements such as the CPA. The main
aim of the NCP commitments is to remove all legislative and regulatory
barriers to the free trade of gas both within and across State and Territory
boundaries, and to provide for third party access to gas pipelines.

The Council has previously assessed progress in implementing a uniform
national access regime for transmission and distribution pipelines, structural
reform of gas utilities, and franchising and licensing principles.1
Governments have met their obligations in these areas. The significant
outstanding issues in the gas reform program are Tasmania’s implementation
of the national gas access regime, New South Wales’ derogations from the
national gas access regime, the implementation of full retail contestability in
all jurisdictions, and the completion of the legislative review and reform
program.

National gas access regime

Tasmania

The 1997 Gas Agreement requires governments to enact legislation to
introduce a uniform Gas Pipelines Access Law (GPAL) and the National Gas
Access Code, establishing a regime for third party access to the services of
natural gas pipelines. The Council has previously assessed that all
governments, except Tasmania, have met their obligations in these areas.

Tasmania was exempted from having to comply with these obligations (under
clauses 4.3 and 10.1 of the 1997 Gas Agreement) until approval for the State’s
first natural gas pipeline was granted or until a competitive tendering process
for a natural gas pipeline in the State commenced.

To facilitate the development of a natural gas industry in Tasmania, in May
1998 the Government selected Duke as its preferred gas developer.
                                              

1 For all governments other than Tasmania.
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Construction of the offshore pipeline across the Bass Strait commenced in
December 2001. The Government expects that the system will be
commissioned in July 2002.

The Government is facilitating the development of the gas retail and
distribution sectors within the State by awarding limited-duration, non
renewable retail and distribution franchises through a tender process, in line
with the requirements of the National Gas Access Code. This tender process
is under way and the outcome is expected to be known by mid-2002.

Tasmania has already implemented the National Gas Access Code through its
Gas Pipelines Access (Tasmania) Act 2000, which was passed in November
2000. Regulations under that Act are being developed. Two further pieces of
legislation were passed in December 2000 regulating the Tasmanian natural
gas industry. The Gas Pipelines Act 2000 provides for regulation of gas
pipeline facilities in Tasmania, including licensing provisions and the
development and approval of gas safety cases. The Gas Act 2000 regulates the
distribution and retailing of natural gas in Tasmania. Regulations are being
developed for both Acts.

The Council considers that Tasmania has made satisfactory progress to date
towards meeting its commitments under the 1997 Gas Agreement. The
Council will assess Tasmania’s progress against its continued obligations in
the 2003 NCP assessment.

New South Wales

Under transitional provisions in the Gas Pipelines Access (New South Wales)
Act 1998, a number of pipelines, described as transmission pipelines in
Schedule A of the National Gas Access Code, where deemed to be distribution
pipelines until 1 July 2002. The provisions applied to the following pipelines:

• Wilton to Newcastle including Wilton to Horsley Park, Horsley Park to
Plumpton, Plumpton to Killingworth, Killingworth to Walsh Point; and

• Wilton to Wollongong.

The effect of these provisions was to ensure that the Independent Pricing and
Regulatory Tribunal (IPART) regulated access to the above pipelines until 30
June 2002. If no further regulations were made before 30 June 2002, access
regulation for those pipelines would automatically be transferred to the
ACCC.

The New South Wales Government, after undertaking a detailed assessment
of the costs and benefits and likely impact on competition of the derogating
provisions, determined to extend the derogation for a further five year period.

As required by the 1997 Gas Agreement, New South Wales sought the
approval of all jurisdictions to amend the New South Wales access legislation
and extend the derogation. New South Wales has advised the Council that all



2002 NCP assessment

Page 3.22

jurisdictions, other than the Commonwealth, had approved the extension of
the derogation for a further five years. The Commonwealth approved the
extension for a further three years, concerned that future developments in the
gas industry and prospective changes in the National Gas Access Code might
affect the desirability of the derogation. The Commonwealth, indicating that
it was willing to reconsider its position, sought a number of assurances from
New South Wales relating to the future of the derogation and support for
review and reform of gas regulatory arrangements. New South Wales is still
in discussions with the Commonwealth on this issue.

The Council considers that the New South Wales Government does not have
the approval of all the Ministers to amend its access legislation and extend
the derogation in accordance with the 1997 Gas Agreement. New South Wales
therefore has not fully met its national gas reform obligations. The Council
will consider the matter further after the Commonwealth has finalised its
response to New South Wales, in the 2003 NCP assessment.

Introduction of full retail contestability

Governments have provided (in annex H of the 1997 Gas Agreement) for the
progressive introduction of full retail contestability for all gas consumers. Full
retail contestability means providing consumers with the right to choose the
retailer from whom they purchase their gas. This results in competition
among gas retailers and gas producers, which promotes improved services,
more efficient energy industries and lower prices for customers.

The introduction of full retail contestability is important to realise the
benefits of competition in the gas sector as a whole. Introducing full retail
contestability to promote competition effectively requires more than the
removal of legal barriers. Governments also must implement a package of
business rules including:

• processes for measuring gas use (whether through metering or other
processes);

• protocols for transferring customers from one gas supplier to another;

• consumer protection requirements; and

• safety requirements and gas specification requirements to be met before
interconnection can take place.

The legal removal of most barriers to competition occurred with the
enactment of the GPAL, including the National Gas Access Code (although
some barriers may remain). The business rules must make it practical for
customers to select from among suppliers, thus encouraging suppliers to
compete to secure customers. Similar processes of supplier selection have
promoted effective competition in other industries such as
telecommunications.
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Table 3.2: Timetable for introduction of legal contestability under the national gas access regime

Date New South Wales Victoria Queensland Western Australia South Australia ACT Northern Territory

1 July 1999 >10 TJ per year

1 September 1999 100 TJ per year

1 October 1999 >1 TJ per year >1 TJ per year No phase-in
arrangements

1 January 2000 >100 TJ per year

1 July 2000 All customers Industrial and
commercial
customers <10 TJ
per year

1 September 2000 >10 TJ per year

1 July 2001 >100 TJ per year All customers

1 September 2001 >5 TJ per year
and <10 TJ per
yeara

1 January 2002 >1 TJ per year All customersd

1 July 2002

1 October 2002 All customers

1 January 2003 All customersb

1 July 2003 All customersc

Unit of measurement: 1 terajoule (TJ) = 1012 joules.

a Modified from previous timetable of all customers by 1 September 2001.

b Modified from previous timetable of all customers by 1 September 2001.

c Modified from previous timetable of all customers by 1 July 2002.

d Modified from previous timetable of all customers by 1 July 2000.
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In its 2001 NCP assessment, the Council noted that it expected that
governments would have had sufficient time by July 2002 to tackle most, and
in some cases all, of the obstacles that have delayed the implementation of
full retail contestability. This was because the 1997 Gas Agreement
nominated 1 September 2001 as the latest by which access for all customers
and suppliers was contemplated.2 Governments have experienced significant
difficulties, however, in introducing effective full retail contestability in
accordance with their contestability timetables. Some have announced
deferrals of up to 12 months for smaller customers. Difficulties relate to
matters such as:

• the introduction of information technology systems to handle customer
billing and transfer;

• a need for the industry to develop market rules to allow for the orderly
management of customer transfers between retailers;

• the choice and costs of a method of metering (that is, how to measure cost
effectively the use by smaller customers).

In May 2000, the New South Wales Government removed all legal barriers to
full retail contestability. Delays in implementing market structures and
establishing the systems needed to operate a competitive market meant that
the implementation of full retail contestability in gas did not occur
immediately. Since 1 January 2002, however, all customers in New South
Wales have been able to choose their natural gas supplier.

In the ACT, all customers have been able to choose their gas supplier since
January 2002.

In Victoria, from 1 September 2001, the Gas Industry Act 1994 was repealed
by the Gas Industry Act 2001 as the legislation containing all the ongoing
regulatory provisions of relevance to the gas industry. Victoria further
amended the Gas Industry Act 2001 to facilitate the orderly introduction of
full retail contestability in the State’s gas market. These amendments
included the introduction of a regulatory framework for developing and
approving ‘retail gas market rules’ and fine-tuning the safety net provisions.

Victoria introduced full retail contestability on 1 September 2001 for
industrial and commercial gas users consuming 5-10 terajoules per year. It
has deferred the introduction of full retail contestability for consumers taking
less than 5 terajoules per year from September 2001 to October 2002. Victoria
introduced provisions into the Gas Industry Act to enable the deferral of full
retail contestability to ensure it is introduced in an orderly and effective
manner. According to the Government, deferral is the result of delays in the
development of systems and processes necessary to manage customer
transfers and metering data. Victoria also has attempted to coordinate the

                                              

2 Except for Western Australia, where the date was 1 July 2002.
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implementation of full retail contestability in gas with full retail
contestability in electricity, and, to the furthest practicable extent, with full
retail contestability in other jurisdictions.

In Western Australia, the Gas Pipelines Access (WA) Act 1998 sets out the
timetable for access to the AlintaGas distribution system in accordance with
the obligations under the 1997 Gas Agreement. On 1 January 2002, the
market became contestable for those customers consuming 1 or more
terajoules of natural gas per year. The last stage of full retail contestability
(consumers of less than 1 terajoules per year, being most small business and
household consumers) will begin on 1 July 2002 with the removal of legal
impediments to access. Contestability is likely to be delayed in practice,
however, until mid-2003, reflecting the longer than anticipated time required
for implementing the necessary rules, systems and regulatory framework to
support a fully contestable gas market.

In South Australia, all natural gas consumers have been legally contestable
since 1 July 2001, but the Government has identified the inadequate
transmission capacity on the Moomba to Adelaide pipeline as a reason for the
delay in achieving full retail contestability. The Government had anticipated
this problem and has attempted to facilitate the early development of a new
pipeline into South Australia. This process resulted in the proposal to
construct a 45 petajoules-per-year pipeline (the SEA Gas pipeline) from
Western Victoria to Adelaide by December 2003. The Government also has
identified a need for the industry to develop market rules to allow for the
orderly management of customer transfers between retailers

Queensland amended its Gas Act 1965 to defer the introduction of full retail
contestability from 1 September 2001 to 1 January 2003. The first tranche of
contestability, effective 1 July 2001, relates to consumers connected to the
distribution network using 100 terajoules per year or more. The market rules
for this tranche of contestability are being developed in consultation with
industry and are expected to be in place by mid-2002.

Section 12.2 of the 1997 Gas Agreement provides that:

Each Party will ensure that any transitional arrangements or
derogations will:

(a) be limited, in duration and extent, to transitional
arrangements or derogations essential to the orderly
introduction of the competitive arrangements contemplated by
the Gas Pipelines Access Law (including the Code); and

(b) except where otherwise noted in Annex H or Annex I or
approved by all the Ministers under clause 12.1(a), be phased
out, repealed or terminated no later than 1 September 2001, so
that a competitive natural gas market characterised by access
to all gas consumers and all producers in all States and
Territories exists after this date.
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Queensland advised the Council that pursuant to the 1997 Gas Agreement, it
sought the consent of each government to its deferral. It advised that all
governments other than the Commonwealth have approved the amendments
to its full retail contestability timetable. Victoria advised the Council that it
consulted with, but did not seek the consent of all governments before
amending its full retail contestability timetable.

The Council considers that Queensland and Victoria do not have the approval
of all the Ministers to amend their full retail contestability timetables in
accordance with s. 12(2)(b) of the 1997 Gas Agreement. Both States therefore
have not fully met their national gas reform obligations.

Legislative restrictions on competition

Legislation directly relevant to natural gas generally falls into one or more of
the following categories:

• petroleum (onshore and submerged lands) legislation;

• pipelines legislation;

• restrictions on shareholding in gas sector companies;

• standards and licensing legislation; and

• State and Territory agreement Acts.

Additionally, mining legislation (particularly to the extent that it deals with
coal and oil shale, which can produce coal methane gas) and environmental
planning legislation may be relevant. Governments’ progress in reviewing
and reforming relevant legislation is reported in table 3.3. They are making
good progress in reviewing and reforming legislative restrictions in the gas
industry. Since the 2001 NCP assessment, governments have completed a
number of reviews and implemented reforms where appropriate.

Submerged lands legislation

Each jurisdiction has a Petroleum (Submerged Lands) Act, which forms part
of a national scheme that regulates exploration for, and development of,
undersea petroleum resources. These Acts were reviewed in 1999-2000. The
Australian and New Zealand Minerals and Energy Council (ANZMEC)
Ministers endorsed the national review report which was made public on 27
March 2001, following consideration by CoAG.

The review’s main conclusion was that the legislation is essentially pro-
competitive and that any restrictions on competition (e.g. in relation to safety,
the environment and resource management) are appropriate given the net
benefits to the community.
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The review recommended two specific legislative amendments, focusing on
administrative streamlining and measures to enhance the certainty and
transparency of decision-making. One amendment sought to address
potential compliance costs associated with retention leases and the other
sought to expedite the rate at which exploration acreage can be made
available to explorers. All governments accepted the recommendations.

The amendments have been incorporated into the Commonwealth’s Petroleum
(Submerged Lands) Legislation Amendment Bill 2002, which also proposes
the rewrite of the Commonwealth’s Petroleum (Submerged Lands) Act 1967.
The Bill was introduced into Commonwealth Parliament on 15 May 2002 and
is being considered. Amendments and rewrites of the counterpart State and
Northern Territory legislation will follow once the Commonwealth Bill is
passed. The Council will assess governments’ implementation of the
amendments in 2003.

Santos Limited (Regulation of Shareholdings) Act 1989

In September 2000, the South Australian Government announced an
independent review of the Santos Limited (Regulation of Shareholdings) Act
1989. The Act restricts competition by preventing any one shareholder from
having more than a 15 per cent shareholding in Santos Limited. On 11 July
2001, the Government announced that it had endorsed the findings of the
independent review and resolved to not change the Act because the benefits of
the restrictions outweighed the costs, and the objectives of the legislation
could be achieved only through restricting competition (this decision reflects
the importance to South Australia of gas supply from the Cooper Basin where
Santos has a majority interest in the production of gas). The Council
considers that South Australia has met its NCP obligations in this area.

Stony Point (Liquids Project) Ratification Act 1981

This Act ratifies an indenture between South Australia and a producer to
encourage a major development for the transport and processing of Cooper
Basin liquid hydrogen reserves. At that time (December 1981), it was the
largest development project ever undertaken in South Australia. The Act also
gave legislative effect to State commitments, and authorised and approved
certain agreement for the purposes of part IV of the TPA. Many of the objects
of the Act have now been achieved. A review of this Act (completed in October
2000) concluded, given that many of the benefits to the producers constituted
past or historic benefits, that there is no significant continuing effect that
would amount to a restriction on competition. The review recommended no
change to the legislation. South Australia provided the final review report to
the Council in January 2002. The Council considers that South Australia has
met its NCP obligations in this area.
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Industry standards

Industry standards are relevant to pipeline safety, gas appliance safety, gas
quality and specifications, and consumer protection. Governments have
enacted a range of legislation to deal with matters covered in industry
standards. They have an obligation to review this legislation to ensure
industry standards do not create barriers to competition, and they have a
specific obligation to implement Australian Standard (AS) 2885 to achieve
uniform national pipeline construction standards. Governments have largely
implemented AS 2885; for more detailed information, refer to the Council’s
2001 NCP assessment (NCC 2001).

Gas quality standards

The Australian gas industry has been developing a national gas quality
standard so processed gas can move through all interlinked pipeline networks
without adversely affecting pipelines or gas appliances. In 1999, governments
and industry funded the Australian Gas Association to undertake a gas
quality appliance testing program. After testing, the working group defined a
specification for natural gas to provide for the safe use of gas in Australia in a
wide variety of appliances and for the safe transportation of gas through
pipelines. A committee called the Natural Gas Quality Specification
Committee (NGQSC)3 was subsequently formed to write a new gas quality
standard specification for general purpose natural gas, which will be
designated AS 4564/AG 864. The specification in this standard defines the
requirements for providing natural gas suitable for transportation in
transmission and distribution systems within or across State borders. It also
provides the range of gas properties consistent with the safe operation of
natural gas appliances supplied to the Australian market. The standard
applies to general purpose uses only; any temporary departures from the
specification are subject to, and provided for, under relevant gas sales
contracts, legislation and/or government guidelines. The draft standard was
issued for public comment on 7 December 2001. The NGQSC is expected to
endorse this standard in 2002, and following that State and Territory
Governments will implement this standard.

The Council considers that a national gas quality standard is essential to: (a)
achieving a national gas market through the removal of barriers to interstate
                                              

3 This standardisation committee is constituted under the rules of Standards
Australia and covers a wide cross-section of the gas industry. It includes
representation from the Australian Gas Association, the Australian Pipeline
Industry Association, the Australian Petroleum Production and Exploration
Association, and the Gas Appliance Manufacturers Association of Australia, as well
as organisations such as the Gas Technical Regulators Committee, large industrial
users and other gas consumers. The committee also includes representatives from
governments (including Western Australia, which in not connected to the eastern gas
network).
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gas trade; and (b) implementing free and fair trade in gas. In its 2003 NCP
assessment the Council will monitor the progress of the States and
Territories in implementing the national gas quality standard.

Assessment

The Council considers that the reform process generally has been successful,
with governments making good progress in implementing natural gas reform.
While progress may have been slower than CoAG envisaged in its early
agreements, the original timetable was ambitious, with many complex issues
needing to be resolved. Given this underestimation, combined with the broad,
inclusive consultative processes used to introduce the reforms, the program is
still not completed

The most significant remaining issues are the application by Tasmania for
certification of its access regime for its new gas pipeline service, the
implementation of full retail contestability in all jurisdictions, and the
completion of the remaining legislative review issues. The Council will
monitor progress in these areas for the NCP assessment in 2003 and expects
to be able to sign off on the last of these issues at that stage.
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Table 3.3: Review and reform of legislation relevant to natural gas

Jurisdiction Legislation Key restrictions Review activity Reform activity Assessment

Commonwealth Petroleum
(Submerged
Lands) Act
1967

Regulates exploration for
and development of
undersea petroleum
resources. This
legislation forms part of
a national scheme.

National review was
completed in 1999 – 2000
and endorsed by ANZMEC
Ministers.

Legislative amendments
are to be developed by the
Commonwealth and
reflected in State and
Territory legislation.

Two specific legislative
amendments flow from the review.
One addresses potential
compliance costs associated with
retention leases and the other
expedites the rate at which
exploration acreage can be made
available to explorers. These
amendments are incorporated in
the Petroleum (Submerged Lands)
Legislation Amendment Bill 2002,
which was introduced into
Parliament on 15 May 2002 and is
being considered. Amendment and
rewrites of the counterpart State
and Northern Territory legislation
will follow.

The Council is to finalise
assessment in 2003.

New South
Wales

Petroleum
(Submerged
Lands) Act
1982

Regulates exploration
for, and development of,
undersea petroleum
resources. This
legislation forms part of
a national scheme.

National review was
completed in 1999-2000 and
endorsed by ANZMEC
Ministers.

Amendments are to be
developed by the
Commonwealth and
reflected in State and
Territory legislation.

The Government is awaiting the
introduction of amendments by the
Commonwealth before amending
its own legislation.

The Council is to finalise
assessment in 2003.

(continued)
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Table 3.3 continued

Jurisdiction Legislation Key restrictions Review activity Reform activity Assessment

New South
Wales
(continued)

Energy
Administration
Act 1987

Establishes the Ministry
of Energy and the Energy
Corporation of New
South Wales, and defines
its functions.

Review completed. Licence and approval
requirements were
repealed by Electricity
Supply Act 1995. Sections
35A and 35B dealt with as
part of structural reform of
the gas industry.

Meets CPA obligations (June 1999).

Gas Industry
Restructuring
Act 1986

Makes provisions with
respect to the structure
of AGL.

Review was unnecessary
due to repeal of Act.

Act was repealed by Gas
Supply Act 1996, which
corporatised AGL.

Meets CPA obligations (June 1997).

Liquefied
Petroleum Gas
Act 1961 and
Liquefied
Petroleum Gas
(Grants) Act
1980

Review completed. Act was repealed by Gas
Supply Act 1996.

Meets CPA obligations (June 1997).

Petroleum
(Onshore) Act
1991

Regulates the search for,
and mining of,
petroleum.

Review completed. Review recommendations
dealt with under the
licence reduction program.
Authority for exploration is
retained. Business
compliance costs are
minimised.

Meets CPA obligations (June 1999).

Pipelines Act
1967

Regulates construction
and operation of
pipelines in New South
Wales.

Review completed, finding
that the legislation did not
contain any significant
anticompetitive provisions.

No reform is planned. Meets CPA obligations (June 2001).

Victoria Energy
Consumption
Levy Act 1982

Act was repealed. Meets CPA obligations (June 2001).

(continued)
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Table 3.3 continued

Jurisdiction Legislation Key restrictions Review activity Reform activity Assessment

Victoria
(continued)

Gas Industry
Act 1994 and
Amendment
Acts

Substantially amended in
1998 to facilitate
privatisation and the
NCP. Act currently
provides for: (1) a
licensing regime
administered by the
Office of Regulator-
General; (2) market and
system operation rules
for the Victorian gas
market; (3) cross-
ownership restrictions to
prevent re-aggregation
of the Victorian gas
industry; (4) prohibitions
on significant producers
(the Bass Strait
producers) engaging in
anticompetitive conduct.

Full retail contestability
amendments to facilitate
orderly introduction of full
retail contestability via: (1)
a safety net for domestic
customers, including interim
reserve price regulation
power to be reviewed in
August 2004; and (2) a
requirement for retailers to
enter community service
agreements.

Act was replaced by the
Gas Industry Act 2001 and
the Gas Industry (Residual
Provisions) Act 1994 on
1 September 2001. New
Acts are designed to
further facilitate orderly
introduction of full retail
contestability. New Acts
are to be as consistent as
possible with reforms in
the electricity industry.

The Gas Industry Act 2001 and the
Gas Industry (Residual Provisions)
Act 1994 were introduced on
1 September 2001. These
amendments are consistent with
NCP principles and are essentially
similar to those operating in the
electricity context. The ‘safety net’
provisions will be reviewed before
their scheduled expiry on
31 August 2004.

However provisions were
introduced to enable the deferral of
FRC. Further amendments were
also made in 2001, primarily
designed to facilitate the orderly
introduction of FRC.

The Council is to finalise
assessment in 2003.

(continued)
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Table 3.3 continued

Jurisdiction Legislation Key restrictions Review activity Reform activity Assessment

Victoria
(continued)

Gas Safety Act
1997 and
Regulations

New restrictive
regulations introduced in
relation to Gas Appeals
Board, gas installations,
gas quality and safety
case. Aim of new
regulations is to ensure
safety. Uniform gas
quality specifications aim
to ensure gas in
distribution pipelines is
safe for end use.

Efforts were made to
minimise compliance costs
by limiting the scope of
restrictions to minimum
functional requirements and
avoiding prescription of style
or format.

No further reforms are
planned.

Meets CPA obligations (June 2001).

Petroleum
(Submerged
Lands) Act

Regulates exploration
for, and development of,
undersea petroleum
resources. This
legislation forms part of
a national scheme.

National review was
completed in 1999-2000 and
endorsed by ANZMEC
Ministers.

Amendments are to be
developed by the
Commonwealth and
reflected in State and
Territory legislation.

The Government is awaiting the
introduction of amendments by the
Commonwealth before amending
its own legislation.

The Council is to finalise
assessment in 2003.

(continued)
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Table 3.3 continued

Jurisdiction Legislation Key restrictions Review activity Reform activity Assessment

Victoria
(continued)

Petroleum Act
1958

Act was repealed and
replaced by the Petroleum
Act 1998. New Act retains
Crown ownership of
petroleum resources and
permits lease system, and
removes obstacles to
exploration, production
and administrative
efficiency.

Meets CPA obligations (June 1999).

(continued)
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Table 3.3 continued

Jurisdiction Legislation Key restrictions Review activity Reform activity Assessment

Victoria
(continued)

Pipelines Act
1967

Regulates construction
and operation of
pipelines in Victoria.

Review completed but did
not identify any major
restrictions on competition.

Review recommendations
are awaiting Government
consideration

Government response is planned
for 2002.

The Council is to finalise
assessment in 2003.

Queensland Gas Act 1965
and Gas
Regulations
1989

Provisions of the Act
relating to granting gas
franchises (effectively an
exclusive right to lay
pipes in an area and thus
to supply gas to that
area) and requirements
for Government approval
for large gas contracts
establish a virtual
statutory monopoly
situation. Legislation also
enables quantitative
restrictions to be placed
on the supply of gas in
certain (emergency)
situations, while the Gas
Tribunal has the power
to recommend price
restrictions.

Aim is to replace the Gas
Act 1965 and Petroleum Act
1923 with a single Act
covering both areas, dealing
with exploration,
development, production,
transmission, distribution
and, in the case of gas, use.

Review was completed
covering those parts of
Gas Act and Petroleum Act
that were not the subject
of the national review of
the Petroleum (Submerged
Lands) Acts.

The Petroleum and Gas Bill 2002
has been drafted but not
introduced into Parliament.
Queensland Treasury and the
Queensland Department of Natural
Resources and Mines are revising
the content of the Bill following
submissions on the exposure draft
to meet stakeholder expectations
and refine its content in line with
NCP requirements. The Bill is
expected to be introduced into
Parliament in 2002.

The Council is to finalise
assessment in 2003.

Gas Suppliers
(Shareholding)
Act 1972

Act was repealed in
October 2000.

Meets CPA obligations (June 2001).

Petroleum Act
1923

Being reviewed in
conjunction with the Gas Act
1965

(continued)



2002 NCP assessment

Page 3.36

Table 3.3 continued

Jurisdiction Legislation Key restrictions Review activity Reform activity Assessment

Queensland
(continued)

Petroleum
(Submerged
Lands) Act
1982

Regulates exploration
for, and development of,
undersea petroleum
resources. This
legislation forms part of
a national scheme.

National review was
completed in 1999-2000 and
endorsed by ANZMEC
Ministers.

Amendments are to be
developed by the
Commonwealth and
reflected in State and
Territory legislation.

The Government is awaiting the
introduction of amendments by the
Commonwealth before amending
its own legislation.

The Council is to finalise
assessment in 2003.

Western
Australia

Dampier-to-
Bunbury
Pipeline
Regulations
1998

Regulations were repealed
on 1 January 2000.

Meets CPA obligations (June 2001).

Energy
Coordination
Act 1994

Amended to introduce a
gas licensing system that
provides for regulation of
companies operating
distribution systems and
supplying gas to
customers using less
than 1 TJ per year.

Review of new provisions
found restrictions were
minimal and were the most
cost-effective means of
protecting small customers.

No reform is planned Meets CPA obligations (June 2001).

Energy
Operators
(Powers) Act
1979 (formerly
known as
Energy
Corporations
(Powers) Act
1979)

Provides monopoly rights
over sale of LPG and
provides energy
corporations with powers
of compulsory land
acquisition and disposal,
powers of entry, certain
planning approval and
water rights, and
indemnity against
compensation claims.

Review recommended
removing the monopoly over
sale of LPG and retaining
the land use powers of
energy corporations. Land
use powers are necessary to
facilitate energy supply.

Restrictions on LPG trading
were lifted with the
enactment of the Energy
Coordination Amendment
Act 1999 and Gas
Corporation (Business
Disposal) Act 1999.

Meets CPA obligations (June 2001).

(continued)
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Table 3.3 continued

Jurisdiction Legislation Key restrictions Review activity Reform activity Assessment

Western
Australia
(continued)

Gas
Corporation Act
1994

Creates the Gas
Corporation to run
certain publicly owned
gas assets.

Act was repealed
December 2000.

Meets CPA obligations (June 2001).

Gas
Transmission
Regulations
1994

Regulations were repealed.
Access and related matters
are now regulated under
the Gas Pipelines Access
(WA) Act 1998.

Meets CPA obligations (June 2001).

North West
Gas
Development
(Woodside)
Agreement Act
1979

Act was repealed and
replaced by the 1994 Act
of same name (see next
entry).

Meets CPA obligations (June 1999).

North West
Gas
Development
(Woodside)
Agreement
Amendment
Act 1994

Act is retained without
reform. Retention of
restrictions is justified by
sovereign risk issues.

Meets CPA obligations (June 1999).

Petroleum Act
1967

Regulates onshore
exploration for, and
development of,
petroleum reserves.

Review is to be conducted
after outcome of Petroleum
(Submerged Lands) Acts is
finalised.

The Government is awaiting the
introduction of amendments by the
Commonwealth before amending
its own legislation.

The Council is to finalise
assessment in 2003.

(continued)
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Table 3.3 continued

Jurisdiction Legislation Key restrictions Review activity Reform activity Assessment

Western
Australia
(continued)

Petroleum
(Submerged
Lands) Act
1982 and
Regulations

Regulates exploration
for, and development of,
undersea petroleum
resources. This
legislation forms part of
a national scheme.

National review was
completed in 1999-2000 and
endorsed by ANZMEC
Ministers.

Amendments are to be
developed by the
Commonwealth and
reflected in State and
Territory legislation.

The Government is awaiting the
introduction of amendments by the
Commonwealth before amending
its own legislation.

The Council is to finalise
assessment in 2003.

Petroleum
Pipelines Act
1969 and
Regulations

Regulates construction
and operation of
petroleum pipelines in
Western Australia.

Review completed. Common
carrier provisions are to be
considered following the
Petroleum (Submerged
Lands) Acts review.

Minor amendments are to
follow.

Meets CPA obligations (June 2001).

South Australia Cooper Basin
(Ratification)
Act 1975

Ratifies the contract for
the supply of gas by
Cooper Basin producers
to AGL.

Review completed, finding
substantial public benefits in
continuing granted
concessions and exemptions
on grounds of sovereign
risk.

Some amendments are
being considered. Draft
legislation is awaiting
comments.

Meets CPA obligations (June 1997).

Gas Act 1997 Provides for separate
licences to operate
pipelines and to
undertake gas retailing.

Review in 1999 found
restrictions to be in the
public interest.

No reform is planned. Meets CPA obligations (June 1999).

Natural Gas
(Interim
Supply) Act
1985

Provides for Ministerial
power to restrict the
production and sale of
gas from outside the
Cooper Basin, determine
the use of ethane from
the Basin, and restrict
NAGASA from interstate
trading in gas.

Reviewed was completed in
1996.

Key restrictions were
repealed in 1996.

Meets CPA obligations (June 1997).

(continued)
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Table 3.3 continued

Jurisdiction Legislation Key restrictions Review activity Reform activity Assessment

South Australia
(continued)

Natural Gas
Pipelines
Access Act
1995

Establishes access
regime for natural gas
pipelines in South
Australia.

Act was repealed by s. 50
of the Gas Pipelines Access
(South Australia) Act
1997. For transitional
purposes the Act continues
until access arrangements
are set under the National
Gas Access Code and any
continuing arbitration
proceedings are finalised.

Meets CPA obligations (June 1999).

Petroleum
(Submerged
Lands) Act
1982

Regulates exploration
for, and development of,
undersea petroleum
resources. This
legislation forms part of
a national scheme.

National review was
completed in 1999-2000 and
endorsed by ANZMEC
Ministers.

Amendments are to be
developed by the
Commonwealth and
reflected in State and
Territory legislation.

The Government is awaiting the
introduction of amendments by the
Commonwealth before amending
its own legislation.

The Council is to finalise
assessment in 2003.

Petroleum Act
1940

Regulates onshore
exploration for and
development of
petroleum reserves.

Act was replaced by the
Petroleum Act 2000. The
new Act incorporates
principles proposed by the
ANZMEC Petroleum Sub-
Committee in regard to
acreage management. The
Government directed
efforts to facilitate new
explorers entering Cooper
Basin and to encourage
the development of a
voluntary access code for
access to production
facilities.

Meets CPA obligations (June 2001).

(continued)
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Table 3.3 continued

Jurisdiction Legislation Key restrictions Review activity Reform activity Assessment

South Australia
(continued)

Santos Limited
(Regulation of
Shareholdings)
Act 1989

Restricts any one
shareholder from having
more than a 15 per cent
shareholding in Santos
Limited.

In September 2000 the
Government announced an
independent review of the
Act.

On 11 July 2001, the
Government announced
that it had considered the
findings of the
independent review and
resolved to make no
change to the Act.

The benefits of the restrictions
outweighed the costs and the
objectives of the legislation could
be achieved only through
restrictions on competition. The
main reason is the importance to
South Australia of gas supply from
the Cooper Basin where Santos has
a majority interest in the
production of gas.

Meets CPA obligations (June 2002).

Stony Point
(Liquids Point)
Ratification Act
1981

Authorises behaviour
contrary to TPA.

Review was completed in
October 2000. No reform
was recommended.

Final review was forwarded
to Council in January
2002. No reform is
planned.

Many of the objects of the Act have
now been achieved. The review
concluded that given that many of
the benefits to the producers
constituted past or historic
benefits, there was no significant
continuing effect that would
amount to a restriction on
competition. No reform was
recommended.

Meets CPA obligations (June 2002).

(continued)
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Jurisdiction Legislation Key restrictions Review activity Reform activity Assessment

Tasmania Gas Act 2000 Regulates the
distribution and retailing
of gas in Tasmania. It
includes provisions for
the appointment of the
Director of Gas, and the
Director of Gas Safety
and for the licensing of
gas distributors and
retailers.

Intended that Gas
Regulations to be made
under the Act to deal with,
among other things,
applications for distribution
and retail licences and the
contestability arrangements
for the Tasmanian retail gas
market.

Council will assess the parts of the
Act dealing with licensing of gas
retailers and distributors and
arrangements to support gas retail
contestability, as part of
Tasmania’s application for
certification of its gas access
regime

The Council is to assess progress in
2003.

Gas Franchises
Act 1973

Act was repealed. Meets CPA obligations (June 2001).

Hobart Town
Gas Company’s
Act 1854

Act was repealed Meets CPA obligations (June 2001).

Hobart Town
Gas Company’s
Act 1857

Act was repealed. Meets CPA obligations (June 2001).

Launceston
Gas Company
Act 1982

Gives the Launceston
Gas Company powers
that are not available to
potential competitors in
the gas supply market:
for example, the power
to “break up public
roads” without council
approval, needing only to
give 24 hours notice.

Act was substantially
amended by new
legislation. Remaining
sections are to be repealed
once an accurate map of
the pipeline network has
been completed.

This Act has been substantially
repealed, with remaining sections
to be repealed once an accurate
mapping of the pipeline network
has been completed.

The Council is to finalise
assessment in 2003.

(continued)
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Jurisdiction Legislation Key restrictions Review activity Reform activity Assessment

Tasmania
(continued)

Petroleum
(Submerged
Lands) Act
1982

Regulates exploration
for, and development of,
undersea petroleum
resources. This
legislation forms part of
a national scheme.

National review was
completed in 1999-2000 and
endorsed by ANZMEC
Ministers.

Amendments are to be
developed by the
Commonwealth and
reflected in State and
Territory legislation.

The Government is awaiting the
introduction of amendments by the
Commonwealth before amending
its own legislation.

The Council is to finalise
assessment in 2003.

ACT Essential
Services
(Continuity of
Supply) Act
1992

Act was repealed and
replaced by the Utilities
Act 2000.

Meets CPA obligations (June 2001).

Gas Act 1992 Act was repealed. Meets CPA obligations (June 1999).

Gas Levy Act
1991

Act was repealed. Meets CPA obligations (June 1999).

Gas Supply Act
1998

Act was repealed and
replaced by the Utilities
Act 2000 and Gas Safety
Act 2000.

Meets CPA obligations (June 2001).

(continued)
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Jurisdiction Legislation Key restrictions Review activity Reform activity Assessment

Northern
Territory

Energy
Pipelines Act

Establishes the
regulatory framework for
construction, operation,
and maintenance of
energy pipelines in the
Northern Territory.

Review completed and found
anticompetitive provisions in
Act were justified in public
interest. Impact of
restrictions was considered
to be low. Potential public
safety and environmental
benefits derived from
regulating construction and
operation of energy
pipelines are likely to exceed
direct enforcement, industry
compliance and broader
economic costs. Approaches
such as negative licensing,
co-regulation and self-
regulation were rejected as
being unlikely to achieve the
objective of the Act more
efficiently than the existing
legislative framework
achieves it.

No reform is planned. Meets CPA obligations (June 2001).

Oil Refinery
Agreement
Ratification Act

Imposes conditions on
Mereenie Joint Venture in
respect of the proposed
oil refinery in Alice
Springs. Refinery was
not constructed because
it is currently
uneconomic, so
legislation is of no
practical effect.

Review was completed. Act
is not considered to be
anticompetitive.

In view of lack of
relevance, the Act is to be
considered for repeal at
the time of the renewal of
Mereenie petroleum leases
in 2002-03.

Act is to be repealed after the due
date for renewal of the leases in
2002-03.

The Council is to finalise
assessment in 2003.

(continued)
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Northern
Territory
(continued)

Petroleum Act Regulates onshore
exploration and recovery
of petroleum in the
Territory; grants
exclusive rights; and
provides for technical
and financial
prescriptions.

Review Steering Committee
is considering the final
review report.

Government endorsement of
review outcomes is being sought.

The Council is to finalise
assessment in 2003.

Petroleum
(Submerged
Lands) Act
1982

Regulates exploration
for, and development of,
undersea petroleum
resources. This
legislation forms part of
a national scheme.

National review was
completed in 1999-2000 and
endorsed by ANZMEC
Ministers.

Amendments are to be
developed by the
Commonwealth and
reflected in State and
Territory legislation.

The Government is awaiting the
introduction of amendments by the
Commonwealth before amending
its own legislation.

The Council is to finalise
assessment in 2003.

Petroleum
(Prospecting
and Mining) Act

Act was repealed by the
Petroleum Act.

Meets CPA obligations (June 1999).
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Water

Water reform is one of the most complex and challenging of the reform
commitments of Australian governments under the national competition
policy (NCP) package. It may be one of the most rewarding, however, in terms
of favourable economic and environmental outcomes if the reform package is
completely and successfully implemented.

The water reform commitments originated in 1994, when the Council of
Australian Governments (CoAG) adopted a strategic framework for the
reform of the Australian water industry. That framework was subsequently
incorporated into the Agreement to Implement the NCP and Related Reforms
in April 1995, linking progress on water industry reforms with NCP
payments.

The inclusion of water reform in the NCP agreements was a catalyst for
beneficial change in the water industry. The water reform framework has
since been amended and enhanced, but its basic objective — to produce an
economically viable and ecologically sustainable water industry — remains in
place.

The framework shares the economic efficiency objectives of the rest of NCP,
through its provisions for water pricing and cross-subsidies, investment in
new schemes, trading in water entitlements and institutional reform. It is
unique, however, in also having explicit environmental objectives and
obligations. As such, the framework takes an integrated approach that
addresses the environmental, economic and social issues associated with
water use.

The water industry and its impacts

The water industry had assets of over $90 billion (valued at replacement cost)
in 1999 (PC 1999).4 Water is one of Australia’s largest industries, with assets
estimated to be of a similar magnitude to those of the electricity,
telecommunications and airline sectors.

The provision of water and wastewater services to the largest urban areas in
Australia produced $4.6 billion in revenue in 2000-01 and $792 million in
dividends for the government owners of the service providers (WSAA 2001a).
Wastewater treatment and disposal and recycling activities still form only a
minor component of the industry, but their share is increasing. In 2000-01,

                                              

4 The estimated replacement cost in 2000-01 of the assets of the major urban water
providers alone was $50 billion.
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7.8 per cent of wastewater was reused — a large increase from 4.9 per cent in
1996-97 (WSAA 2001a).

The water industry, in value added terms, is more than one quarter the size
of the manufacturing and the agricultural sectors, almost half the size of the
electricity industry and three times the size of the gas industry. The potential
economic gains from improvements in its performance are considerable.

Bulk and urban water suppliers are predominantly State and local
government owned, while the management of many rural irrigation schemes
is being devolved to their irrigators. The policy and institutional environment
for the industry is becoming more conducive to private sector involvement,
including through the leasing out of facilities and contracting out of services.5

Water extraction and use has continued to grow rapidly. From 1985 to
1996-97, total use increased by 65 per cent (much the same as the increase in
real gross domestic product (GDP) over the same period). Use for irrigation
grew by 76 per cent, urban/industrial consumption increased by 55 per cent
and rural use rose by 2 per cent. Australians now use around
24 000 gigalitres of water each year. Around 80 per cent comes from surface
water and 20 per cent comes from groundwater sources (PC 2002d). Surface
water predominates in all States and Territories except Western Australia
and the Northern Territory.

The agricultural sector accounts for 70 per cent of water use in Australia,
followed by households (8 per cent), mining and manufacturing, and gas and
electricity (both 6 per cent), and other service industries (2 per cent)
(WSAA 2001b).6 Broadacre farming uses more than half of the water
consumed by the whole of the agricultural sector.

Australia’s water supply exceeds that of most other countries in per person
terms, but Australia also has a high level of water consumption per person.
Further, water supplies are not abundant in the areas of highest demand.

The pressure on demand and insufficient regard for the environmental
impacts of water use have led to widespread and extensive degradation and
depletion of Australia’s water resources. Excessive extraction of water has
stressed river systems, resulting in losses of productive land, poor water
quality and reduced biodiversity. The following are some measurable
consequences.

                                              

5 United Water and Riverland Water, for example, are large private contractors to SA
Water. United Water manages and operates Adelaide’s water supply and wastewater
treatment systems. Its cost of operations on commencement was 20 per cent below
the historical costs of the operations that it took over from SA Water.

6 The remaining 8 per cent represents delivery losses and unaccounted for losses of
water.
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• More than half of assessed river basins have excessive turbidity and
nutrients, and 32 per cent of assessed basins have excessive salinity
(NLWRA, National Heritage Trust 2001).

• Around 26 per cent of surface water management areas are (or close to)
being overused, compared with sustainable flow regime requirements.
Thirty per cent of groundwater management areas are (or close to) being
overused compared with their estimated sustainable yield. A similar
proportion are fully allocated or overallocated (NLWRA 2001).

• Algal blooms result in some reservoirs being unsuitable for drinking water
supply or recreation for over 25 per cent of the time. The annual cost of
the blooms to water consumers is reported at over $150 million
(Australian State of the Environment Committee 2001).

• The latest National Land and Water Resources Audit found that one third
of the assessed river length has impaired aquatic biota; over 85 per cent of
the assessed river reaches are significantly modified in terms of
environmental features; over 80 per cent of the reaches are affected by
catchment disturbance; and over half of the river reaches have modified
habitat.

Implementation of the reform framework

When adopting the water reform framework in 1994, CoAG stated that the
reforms could be implemented within five to seven years, although it
acknowledged that the speed and extent of reform depended on the
availability of financial resources to facilitate structural adjustment and asset
refurbishment.

The CoAG agreement established completion dates for the major reforms
(1998 for urban water pricing, the institutional reforms, water trading and
allocations for the environment, and 2001 for reform of rural water pricing),
but some of these deadlines were later extended. In particular, the timetable
for environmental water allocations was extended to 2001 for stressed rivers
and 2005 for all river systems and groundwater.

The initial timetable was optimistic; it underestimated the reform task.
Significant constraints on the implementation of the reform framework
include:

• the complexity of some of the reforms (for example, those that require
much research and analysis before effective application);

• the need for extensive consultative and educative processes;

• the demands that the reforms have placed on governments, institutions
and stakeholders, including financial demands; and

• the low base from which many of the reforms were initiated.
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Jurisdictions are introducing the reforms at different rates and in some
different ways. Variances in implementation reflect differences in
jurisdictions’ starting points (in their legislative frameworks for water, for
example) and in the health of their river systems; the diversity of
administrative and legislative environments across States and Territories;
and differences in the interests and strengths of the relevant stakeholder
groups.

Progress in implementation of the reforms has been satisfactory generally,
given unforeseen difficulties and the implications of some reforms for the
interests of key stakeholders. CoAG (2002) noted that ‘substantial progress’
was being made on the national water reforms, but that ‘water management
is currently in a transition phase as jurisdictions implement new water
allocation arrangements’.

The reforms

Jurisdictions’ fulfilment of their environmental obligations under the reform
framework is assuming greater importance as the economic and efficiency
objectives of water reform come to be realised. Further, as the problem of
degradation of many of Australia’s river systems remains acute, the need to
progress the environmental aspects of the reforms is becoming more urgent.

The following sections outline the stage that governments have reached in
implementing the various reforms, and the outcomes of the reforms.

Proper pricing of rural and urban water

Proper pricing is to be achieved through consumption-based pricing (where
cost effective); full cost recovery; removing cross-subsidies, or making them
transparent; and disclosing water services supplied at less than full cost,
ideally paying suppliers for community service obligations (CSOs).

Price reform in the cities and the major nonmetropolitan urban areas is
virtually complete, with the result that most Australians in large urban areas
now face water prices that reflect the amount of water they use and that
reward conservation. Most larger urban water suppliers now practise or are
implementing full cost recovery. All are achieving, or seeking to achieve,
positive rates of return. Progress towards reform by the smaller, local
government-owned water businesses has been slower. Price reform has
generally led to higher prices, but the consequential fall in consumption has
meant lower water bills.

• The average bill of customers in urban areas declined in real terms by
around 5.5 per cent over the five years ending 2000-01 (WSAA 2001a).

• Consumption-based pricing rather than pricing based on property values
is giving customers appropriate price signals and control over the size of
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their water bills. It results in equal treatment of customers using similar
amounts of water.

The cross-subsidies between different customer classes have been marked. In
the past, commercial and industrial users paid considerably more for water
than households paid; for example, the average commercial establishment
paid 15 times more for its water than paid by the average household in 1990-
91 (IC 1992).

• Water reform is changing this situation. Real prices paid by low and
medium water use businesses in Sydney fell by 75 per cent and 65 per
cent respectively over the 10 years to 2000-01; high water use businesses
were subject to real water and sewerage price increases of around 9 per
cent. Prices paid by average industrial customers in Adelaide fell by 8 per
cent over the same period (PC 2002d).

Price reform in rural areas is less complete. Water is around 8 per cent of
total farm costs, on average, so higher prices can be a sizeable additional
impost for water-intensive activities.

Where possible, irrigators are being charged for their water use on a
volumetric basis. Cross-subsidies between users are being eliminated and the
remaining ones are being made transparent. Some jurisdictions are moving
faster than others towards full cost pricing, but the situation is complicated
by government subsidies to rural water providers. Full implementation of the
water reforms depends on the removal (or full transparency) of government
subsidies and the efficient management and operation of irrigation schemes.

Investment in new rural water schemes

New schemes and extensions to existing schemes need to be economically
viable and ecologically sustainable before they may proceed. No large new
dams have been commenced since the water reform framework was put in
place, but this principle has been tested by proposals for a dam (which did not
proceed) and for extensions to existing schemes. It has been prominent in
deliberations on new schemes and will be a consideration for new dams being
contemplated in Queensland and Tasmania.

Institutional role separation

This principle requires the function of water service provision to be separated
from the roles of water resource management, standard-setting and
regulation.

The process of separation clarifies the roles and responsibilities of the
institutions, allows them to focus on their core business and minimises the
scope for conflicts of interest. The changes allow accountability and
transparency to be established, and introduce a structural basis for the
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application of other, relevant NCP principles.7 All jurisdictions except South
Australia and Western Australia now have independent prices oversight of
most of the major suppliers. Western Australia has committed to introduce
this measure.

Delivery of water services

The objective of this principle is efficient service delivery on a commercial
basis and at the level of international best practice. The principle also
involves devolving the management of rural water districts to their irrigators.

All metropolitan water businesses now have a more commercial focus. They
are involved in an annual benchmarking project that allows their
performance to be compared with other service providers (WSAA 2001a).
Such comparisons provide an important incentive for businesses to improve
their performance. In the rural sector, irrigators have greater involvement in
the management of rural water districts

Improving the commercial focus and performance of water businesses helps to
ensure that the potential benefits from water reforms are realised. These
benefits are large. Modelled macroeconomic effects of the CoAG water reforms
were estimated to improve labour productivity by 16 per cent and capital
productivity by 5 per cent across the water industry (PC 1999b).

Allocations of water for the environment

A major focus of the water reform framework is on producing better
environmental outcomes. Given the severity of the problems, however, gains
from the reforms will take longer to achieve, be expensive initially and be
more challenging than the other elements of the reform framework. Further,
a still limited knowledge base means that the nature and extent of the
environmental improvements will be less predictable than other outcomes
from reform. More recently, gaining acceptance for environmental reform has
been made more difficult by lower water allocations on account of drought in
some areas.

Against this background, one of the most complex and contentious features of
the water reform framework is jurisdictions’ obligation to legally recognise
allocations of water for the environment and to follow that through with
actual allocations based on the best possible scientific research.

Jurisdictions have made progress toward satisfying their environmental
commitments. Given financial considerations, the still developing science for

                                              

7 These are the principles relating to independent prices oversight of government
business enterprises, competitive neutrality, structural reform of public monopolies,
legislation review and access to services provided by significant infrastructure
facilities.
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determining allocations, and the effects of allocations on users’ interests,
however, progress has been slow and not always conformed with the
timetable established in the reform framework. Some jurisdictions have not
done as well as others in meeting their obligations.

The National Competition Council’s assessment of jurisdictions’ compliance
with their reform commitments for 2002 is described later in this chapter and
in the chapters on the individual States and Territories. The following are
examples of measures to improve the environment.

• The most concrete measure taken so far is the establishment in 1995 of a
cap on diversions of water from river systems in the Murray–Darling
Basin. Prior to the cap, water consumption had been increasing at almost
8 per cent each year, and could have further increased by an estimated
14 per cent had the then river management rules been allowed to
continue. Importantly, the cap does not prevent new developments in the
basin, provided that water for those developments is obtained via
improved water use efficiency or purchases from existing developments.

• More recent initiatives have been the agreement to restore flows along the
Snowy River to 28 per cent of its natural regime (for details, see NCC
2001a) and the Murray–Darling Basin Ministerial Council’s decision
(April 2002) to develop a business case for the recovery of 350, 750
or 1500 gigalitres of environmental flows for the River Murray. Issues of
equity, property rights and water trading will be considered in the
formulation of the latter initiative (see volume 2 for details of this and
other decisions of the Ministerial Council designed to address
environmental degradation in the Murray–Darling Basin).

• During 2002, the Victorian and South Australian governments agreed to
devote $25 million in total to improving the environmental health of the
River Murray. The joint effort by these governments aims to reduce
salinity, improve water quality and save water. The objective is to achieve
up to 30 gigalitres of environmental flows.

Integrated resource management and water quality

One objective of the water reform framework is the use of integrated
approaches to natural resource management, fully recognising the
interdependency of the different natural resource components, including
water. Jurisdictions have also agreed to develop a National Water Quality
Management Strategy by adopting market-based and regulatory measures
dealing with water quality monitoring, catchment management policies, and
town wastewater and sewerage disposal.

In November 2000, CoAG endorsed a Commonwealth proposal to develop a
National Action Plan for Salinity and Water Quality.
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Box 3.1: The National Action Plan for Salinity and Water Quality

The National Action Plan for Salinity and Water Quality provides for total expenditure of
$1.4 billion to address salinity and water quality problems in 21 priority regions across
Australia. It is beginning to help address environmental issues, particularly dryland
salinity. All States have signed the intergovernmental agreement that sets out the
overarching commitments and obligations of the national plan.

Jurisdictions have agreed to and substantially progressed key policy tools to support the
implementation of the national action plan. These tools include national criteria for
accrediting integrated regional natural resource management plans, a national framework
for natural resource management standards and targets, and a national monitoring and
evaluation framework.

Funding for priority projects in South Australia has been provided (totalling $15 million out
of the planned total joint commitment of $186 million). The Commonwealth and Victorian
Ministers approved in February 2002 foundation funding, priority actions and capacity
building activities costing almost $18 million (from their total joint commitment of
$304 million). More recently, the Commonwealth and New South Wales governments
agreed to jointly commit almost $400 million to practical measures to address salinity and
improve water quality in New South Wales.

At its April 2002 meeting, CoAG agreed to accelerate the implementation of the national
action plan.

Governments are now taking integrated approaches to natural resource
management and, in the process, spending much more on research.

• Just $300 000 was spent on a 1985 review of Australia’s water resources
and water use. In contrast, a sizeable proportion of the $29 million spent
on the 2001 National Land and Water Resources Audit was directed to
water research.

Plentiful water supply in some areas in the past and inefficient pricing
regimes provided little or no incentive for research into supplying and using
water more efficiently and sustainably. The increased focus on research is
producing better decisions on water issues and the adoption of innovative
solutions. It is providing the information required to set and achieve
environmental goals. Much more remains to be done in this area, however.

While progress against the CoAG commitments has not been entirely
satisfactory, there are positive developments in water conservation and in the
recognition and addressing of environmental problems. In rural areas the
reforms are helping move the focus away from increasing the quantity of
water available and towards increasing the efficiency of water use as a means
of stimulating development.

The emphasis in the reform principles on market-determined outcomes also
benefits the environment (although market mechanisms alone are not
sufficient to ensure the required level of environmental protection).
Volumetric pricing for urban customers, for example, is inducing water
savings through efficiencies in use, and reduced consumption is lowering the
cost of treating wastewater and lowering the environmental damage from
water use.
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• Per person water use in Sydney, Melbourne and Newcastle fell
by 7 per cent, 12 per cent and 14 per cent respectively from 1990 to 2000
(WSAA 2001b).8

• Per person consumption by customers from a selection of major Australian
water utilities fell by 17 per cent over the 10 years to 2000-01 (PC 2002).

As Harris (2002) has pointed out, ‘there is a quiet revolution going on —
individual farmers, irrigators, manufacturers and many ordinary people are
beginning to change their practices, minimise their environmental impacts
and focus on quality rather than quantity’.

Water entitlements of rural customers

Jurisdictions have made progress in legislating water allocations for
irrigators. They are also committed to the separation of water title from land
title and to the clear specification of title (including a registry system).

Nevertheless, the issue of the property right inherent in a water entitlement
is receiving increasing attention. Where allocations for the environment
reduce supply for consumptive uses, the value of the water right (and, with it,
farm values) can be affected, although offsetting impacts would derive from
the more certain rights to the water available for rural use.

CoAG (2002) recently re-affirmed the importance of water property rights
issues in dealing with the nation’s salinity and water quality problems. The
Council noted that the implications of changes to water property rights for
investment and the impacts of the changes on water users, particularly
farmers, needed to be considered.

• To clarify these issues, jurisdictions agreed to report to CoAG by
September 2002 on opportunities for, and impediments to, better defining
and implementing water property rights regimes (including water trading
markets and, where appropriate, the responsibilities of water users).
Jurisdictions will also report on how they are addressing uncertainties
about property rights.

• CoAG has attached a high level of importance to the establishment of an
effective and efficient system of property rights for water, and to the need
for water users to have certainty of access to water.

                                              

8 The Water Services Association of Australia notes that technological change and
education campaigns also contributed to this reduction.
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Trading in entitlements

The reform framework provides for trading in water entitlements, including
cross border-trading where it is socially, physically and ecologically
sustainable.

Trading in water is undertaken in primarily New South Wales, Victoria and
South Australia, and is not extensive. While trading was possible in 40 of the
46 systems reported in the 1998–99 Australian irrigation benchmarking
report, permanent and temporary water transfers represented only 7.5 per
cent of total water entitlements of the systems where trade took place (High
Level Steering Group on Water 2000).

• In New South Wales, in 1997-98 11.5 per cent of the total entitlement to
consumptive uses was traded, overwhelmingly through temporary trades
and mostly within the particular river system (Department of Land and
Water Conservation 1999). The value of the trades was conservatively
estimated at $60–100 million.

The volume and value of trade is growing rapidly, however; annual volumes
were less than 100 gigalitres during the 1980s, but now are around
800 gigalitres. Further growth will arise from the removal of trade
constraints imposed by government regulation and irrigation districts, and
the development of better infrastructure for trading, including sophisticated
markets, secure title and registry systems. The incentives for water trading
are growing; water is becoming more expensive and its supply for
consumptive purposes may tighten as a result of drier conditions in some
areas and allocations for the environment.

The gains from trading in water entitlements are considerable. These derive
from the increase in output as water entitlements flow to their highest value
uses.

• Water trading in New South Wales in 1997-98 increased the value of
irrigated agriculture by $65 million (Department of Land and Water
Conservation 1999). This is a conservative estimate because the
availability of water can save a crop in its final stages where otherwise it
might have been lost, and the multiplier effects of the addition to
agricultural income are not taken into account.

• In Victoria, the annual increase in returns to irrigators as a result of
trading is estimated at just under $12 million (Department of Natural
Resources and Environment 2002). This figure does not include the
benefits from water traded from Victoria into other States.9

                                              

9 The department also points to the employment creating impact of water trading. For
each 1000 megalitres of irrigation water used on horticulture 30 on-farm, processing
and support industry jobs are created. In dairying 15 jobs are created. By contrast,
only one job would be lost from the trade of a similar quantity of water out of
grazing.
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Public consultation and education

The water reforms provide for government agencies and service deliverers to
consult on proposals for change and other initiatives, and to conduct public
education programs (including programs in schools).

The consultations and education programs on water use are leading to more
informed communities, customers and other key stakeholders.
Community-based groups, such as regional water management committees
and customer consultative councils, are now influential in water matters.
Initiatives by governments and water suppliers to encourage conservation in
water use are having positive impacts.

Overall, these activities are producing more informed decisions. Decisions are
more likely to be consensus driven and, therefore, satisfy more interest
groups. Achieving effective community consultation is a complex exercise,
however, and the Council has observed consultation processes that are less
than adequate. In these cases, better community consultation remains on the
reform agenda.

Economic outcomes

Beneficial economic impacts from the reforms are arising faster and are more
apparent than the environmental outcomes of the reforms. This difference
partly reflects the more immediate timetable for implementing the reforms
that have economic efficiency objectives, but also reflects the intractability of
the environmental issues and the long lead times for the environmental
reforms to take effect.

The water reforms constitute an important part of governments’
microeconomic reform agendas. Like most other structural policy initiatives of
governments, the reforms involve initial costs and dislocation for some. The
reforms are expected in the longer term, however, to enhance the
sustainability of economic activity that depends on water and improve overall
economic growth.

Contributions to economic growth will include:

• the more efficient use of resources involved in water provision generally;

• higher value agricultural and other outputs (such as mining) from the
redistribution of water to more productive uses through water trading;

• in water-dependent industries such as aquaculture, fewer losses caused by
poor water quality;

• improved efficiency in resource allocation resulting from reduced
government subsidies to customers and water providers, and fewer
cross-subsidies;
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• more efficient use of new and existing water assets. The ‘economically
viable’ test for new investments in rural schemes is reducing wasteful
investment and ensuring future generations do not have to pay for poor
current decisions; and

• increased recreational and tourist activity induced by cleaner (especially
fewer algal blooms) river systems and storages.

A recent study (Australian Academy of Technological Sciences and
Engineering and the Institution of Engineers, Australia 1999) shows that an
‘adaptive management scenario’ for water use (which incorporates key
features of the CoAG reforms) produces an outcome for various
macroeconomic variables in 2020-21 that is little different from the ‘trend
scenario’. The latter scenario (which envisages water use growth at past
rates), however, is found to be unsustainable given constraints on water
availability. Under the ‘adaptive management scenario’, the share of
agriculture in the economy remains the same as in the ‘trend scenario’,
although the regional distribution of activities is different, the use of water is
more efficient, and there is a shift to more intensive forms of irrigated
production.

The PC (1999) estimated that the CoAG water reforms will have a positive,
although negligible, impact on GDP, and marginally improve export volumes
and post-tax real wages. The study may have underestimated the positive
GDP impact because the modelling focused on the metropolitan and
nonmetropolitan urban water reforms, and did not account for rural users
(which account for 70 per cent of water consumption) or the effects of the
reforms to water trading, water rights and the criteria for new water
investments.

Moreover, the water reforms are helping to limit the rate of environmental
degradation, thus limiting the reductions in productive capacity and the other
costs associated with a deterioration in water quality and availability.

Future developments

The environmental aspirations of the water reform framework are the most
challenging of its various objectives for governments. They will be an
important, continuing focus of assessments by the Council.

More generally, price tensions are resulting as demand for water for
consumptive and environmental uses grows in the face of constraints on
developing new supplies. The capital cost of a permanent transfer or purchase
in the Murray–Darling Basin rose to around $800 per megalitre by the end of
the 1990s from levels of around $300 per megalitre in the early part of that
decade.

Fortunately, aspects of the water reform framework (such as full cost and
volumetric pricing) are helping to moderate demand for water and
individuals, business and governments are actively pursuing water
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conservation and efficiency measures. The water savings from these measures
can be significant, as shown by the following examples:

• The planned Wimmera–Mallee pipeline would save 93 000 megalitres of
the 120 000 megalitres currently used by that system. The envisaged
capital cost ($300 million) or around $3200 per megalitre, however, is
considerable.

• A New South Wales cotton farm, by adopting better irrigation techniques,
has raised its yields (as a result of less waterlogging) and increased its
water use efficiency by 45 per cent, giving an overall lift in annual profit of
$100 000 (Australian Financial Review, 24 April 2002, p. C5).

• As much as 40 per cent of water channelled for irrigation is lost to
evaporation and seepage (Australian Academy of Technological Sciences
and Engineering and the Institution of Engineers, Australia 1999). The
Cooperative Research Centre for Freshwater Ecology estimated that
15 per cent of irrigation water from the River Murray is lost to seepage.
The Land and Water Resources Research and Development Corporation
suggests that irrigators should be able to achieve 70–85 per cent water use
efficiency, but many (especially flood irrigators) are operating at below
50 per cent efficiency.10

2002 NCP assessment framework

In December 2001, Senior Officials of CoAG endorsed a proposal to prioritise
jurisdictions’ water reform commitments across the 2002 to 2005 NCP water
assessments. They agreed that the 2002 assessment would largely comprise a
follow-up on issues outstanding from the 2001 assessment of jurisdictions’
progress across the entire water reform framework. (These are described as
assessment issues.)

It was also decided that the Council would report on developments in some
areas identified for examination in the 2003 NCP assessment. These areas of
the water reform framework were not to be assessed in 2002, but progress is
reported as a bridge to the 2003 assessment (described as progress report
issues). (As a general rule, the Council will call for progress reports on key
issues in the year before their assessment.) In addition, it was decided that
the Council would consider issues raised in submissions from stakeholders.

As part of the preparations for the 2002 NCP assessment, the Council
publicly released a water assessment framework document (NCC 2002) to:

• set out a clear, transparent basis for the assessment;

                                              

10 Note, however, that some of the ‘inefficiencies’ consist of irrigation water lost to river
systems. For this reason, care needs to be taken in measuring the environmental
gains from water efficiency savings.
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• identify the information that jurisdictions should provide to demonstrate
compliance;

• outline the scope of the 2002 assessment and issues identified for future
assessment, to guide public submissions; and

• provide a basis for early identification and bilateral discussion of reform
outcomes that are proving difficult to achieve.

The Council’s 2002 water assessment framework is available on the Council’s
website (www.ncc.gov.au). Background on the source of jurisdictions’
obligations and the intentions of the reforms is in the Council’s 2001 water
assessment framework.

In addition to the annual NCP assessment, the Council may conduct
supplementary assessments where they would be of value in furthering the
timely and proper implementation of the water reform framework.

Assessment issues

The main issues set down for assessment in 2002 are:

• aspects of full cost recovery by nonmetropolitan urban water and
wastewater businesses;

• consumption-based pricing through two-part tariffs in certain
jurisdictions;

• aspects of full cost recovery, consumption-based pricing, CSOs and
cross-subsidies in relation to the rural water providers of some
jurisdictions;

• any new rural water schemes, to ensure they are economically viable and
ecologically sustainable;

• aspects of the practices of New South Wales, Victoria and Tasmania in
relation to water allocations in water management plans and water
property rights;

• jurisdictions’ progress in implementing environmental allocations of
water, including actions to alleviate the conditions of stressed rivers;

• aspects of the integrated resource management practices of Western
Australia, South Australia and Tasmania;

• compliance by Western Australia and South Australia with the National
Water Quality Management Strategy; and

• certain issues concerning the public consultation and education
obligations of Queensland, South Australia and the Northern Territory.
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Progress report issues

The Council also has examined some areas due for assessment in 2003,
providing progress reports on:

• the implementation of tax equivalent regimes by metropolitan water
service providers, and developments in the factoring of externalities into
pricing by urban service providers;

• certain aspects of consumption-based pricing in New South Wales,
Queensland and Western Australia;

• the reporting of CSOs by Victoria, Queensland and Tasmania;

• jurisdictions’ reporting of cross-subsidies;

• aspects of institutional reform by jurisdictions;

• jurisdictions’ progress in devolving the management of irrigation schemes;
and

• jurisdictions’ implementation of water trading arrangements.

The assessment process

Regular and intensive consultations were held with jurisdictions during the
course of the 2002 assessment. The Council’s deliberations depend on the
availability of adequate information on the issues being addressed, and
jurisdictions were mostly helpful in responding to requests for information on
progress in implementing their reform obligations.

As in previous years, stakeholders made important contributions to the
assessment process. The Council received 17 written submission on a range of
water reform issues. (A list of the submissions is at Appendix A to volume 2.)
Where possible, those who provided submissions were met, and the Council
received a number of oral submissions in meetings with other groups.

Summary of assessment

The remainder of this chapter summarises, by jurisdiction, the outcomes of
the Council’s deliberations on the 2002 water reform issues. All assessment
issues and some of the major progress report issues are covered in this
summary chapter in this volume of the 2002 NCP assessment. A separate
water reform volume contains chapters that report in detail the progress of
each State and Territory and the Murray–Darling Basin Commission against
their reform commitments.
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New South Wales

Consumption-based pricing – bulk water services

In 2001, the Council had not received information on bulk water services
offered by Hunter Water Corporation, Gosford City Council and Wyong Shire
Council. In particular, it was not known whether these bodies provided bulk
water services and, if so, whether there was sufficient separation from their
retail service businesses to enable them to calculate an efficient bulk water
price.

New South Wales reports that Gosford City Council and Wyong Shire Council
do not have bulk water supply businesses, so a ringfencing issue does not
arise for them.

The Hunter Water Corporation supplies bulk water services to two customers.
They are charged prices determined by the Independent Pricing and
Regulatory Tribunal. The charges are consumption based and structured as
two-part tariffs. In the light of additional information provided by New South
Wales, the Council considers that this assessment issue has been addressed.

Consumption-based pricing – two-part tariffs

In 2001, the Council had concerns about the rate of progress by some
nonmetropolitan urban water service providers, particularly Tweed Shire, in
reviewing the cost effectiveness of two-part tariffs and winding back free
water allowances. At that time, Tweed Shire had not conducted a review to
demonstrate whether two-part tariffs were cost effective.

For 2002, therefore, the Council was looking for significant progress by
nonmetropolitan urban water service providers (primarily by Tweed Shire) in
reviewing the cost effectiveness of two-part tariffs, winding back free water
allowances, and taking action if these reforms were found to be cost effective.

New South Wales has received written notification from Ballina Shire
Council, Tweed Shire Council, Forbes Shire Council, and Parkes Shire
Council confirming the elimination of across the board free water allowances
and the implementation of full usage-based tariffs from 1 July 2002. Orange
City Council has adopted two-part tariff pricing with a reduced general water
allowance for landowners responsible for nature strip maintenance. New
South Wales also reports that Bathurst Council implemented a fixed annual
charge and an inclining block tariff during 2001-02.

New South Wales also advises that it has given priority over the past 12
months to encouraging noncomplying, large nonmetropolitan urban providers
to move to two-part tariff pricing. New South Wales has continued its policy
of encouraging smaller nonmetropolitan urban providers to move to two-part
tariff pricing, where it is cost effective.
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The Council is satisfied that New South Wales has made progress on the
outstanding 2001 assessment issue, which required progress, primarily in
relation to Tweed Shire Council, in reviewing the cost effectiveness of
two-part tariffs and winding back free water allowances. Tweed Shire Council
and other large councils, which had previously not moved to full usage based
pricing, have provided commitments which satisfy these requirements. Tweed
Shire is committed to eliminating free water allowances and the
implementation of full consumption-based tariffs from 1 July 2002. The
Council is satisfied that this issue has been met for this assessment. Further,
New South Wales continues to make progress with a number of the larger
local councils on this issue.

The Council, however, notes that a significant number of councils with more
than 1 000 connections are yet to satisfy the CoAG commitment in relation to
two-part tariffs, which was due for completion by the end of 1998. The
Council expects this commitment to be virtually complete by the time of the
2003 NCP assessment.

In particular, the Council expects all remaining nonmetropolitan urban water
providers with more than 1000 connections to have made a commitment to
introducing two-part tariffs or adopting other usage based pricing policies
which meet the CoAG requirements11 within an appropriate timeframe where
cost effective, and a significant reduction in the use of free water allowances
and property value based charging.

Because of the low rate of compliance among smaller local governments, it is
the Council’s view that New South Wales needs to pursue a strategy to
improve performance of these councils over the next 12 months. The Council
notes in this regard that New South Wales has taken positive action by
releasing the Water Supply and Trade Waste Pricing brochure. In order to
meet the requirement to have implemented two-part tariffs by June 2003,
New South Wales will need to implement such a strategy by the end of 2002
at the latest, in order for local governments to be in a position to make the
necessary commitments by June 2003.

Consumption-based pricing – trade waste

While the Council has recognised that in most cases volumetric charging for
wastewater is not cost effective, volumetric pricing should be considered for
large dischargers or businesses with high strength waste in order to provide
an incentive to minimise waste. In 2001, the Council found that trade waste
charges were not extensively used in New South Wales and that the absence
of such charges could lead to nontransparent and inefficient cross-subsidies
between large and small dischargers.

                                              

11 The Council will look at the structure of these tariffs in 2003 to ensure they are
consistent with CoAG commitments.
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New South Wales reports that, in general, local governments levy waste
charges when discharges from commercial or industrial premises reach
certain threshold levels. The Council notes the recent release of new
guidelines for the operation of trade waste sewerage services and streamlined
administrative arrangements for trade waste regulation in New South Wales.
However, New South Wales did not provide evidence that thresholds are
being set in a manner that promotes efficiency. The State has taken some
measures to promote volumetric charging, including new pricing guidelines
for water supply, sewerage and trade waste.

The new pricing guidelines for water supply, sewerage and trade waste are an
advance in the processes used by New South Wales. The Council, however,
ultimately needs to assess the outcomes of reform. For this reason, the
Council will revisit the extent of adoption of trade waste charges in the 2003
NCP assessment for urban pricing. New South Wales has made sufficient
progress in winding back property value based charges for nonmetropolitan
providers for this assessment.

Consumption-based pricing – Sydney Water Corporation

In 1996, Sydney Water Corporation eliminated domestic property value based
charges for water services and commenced phasing out the use of property
values for commercial water charging.

The 1999 assessment reported that remaining property value based tariffs
would be eliminated by 2002. For the current assessment, the Council
required an update on progress in phasing out property based charges.

The current IPART determination for Sydney Water Corporation is due to
end in June 2003. New South Wales expects there would be a further decline
in the use of property values for pricing in the next determination. The
Council is satisfied that the 2001 NCP commitment is being met.

Full cost recovery – rural price paths

In its 2001 assessment, the Council concluded that New South Wales had not
met its commitment to achieve full cost recovery by rural water schemes or to
provide a timetable for achievement. The Council committed to reassess this
issue in 2002, when it expected guidance to be available from New South
Wales on price paths for achieving full cost recovery.

In December 2001, the Independent Pricing and Regulatory Tribunal
announced caps on annual price rises for bulk water supplied by State Water,
a ringfenced business unit within the Department of Land and Water
Conservation. The Tribunal’s 2001 three year bulk water determination sets
an increase in State Water’s recovery of costs from 61 per cent in 2000-01 to
74 per cent in 2003-04. Further, the Council has found that when this figure
is disaggregated by water source, the regulated rivers (80 per cent of all water
use in New South Wales) will be achieving 94 per cent of costs by the end of
the determination period. Only 31 and 32 per cent for unregulated and
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groundwater sources respectively, however, will have met full cost recovery
commitments. The Council recognises that full cost recovery for rural water
supply will be largely an issue for unregulated and groundwater sources in
future assessments.

The Council also notes that that the cost-base is likely to increase over time,
due to the increasing need to mitigate environmental impacts. New South
Wales has argued that this added variable makes an end date for full cost
recovery difficult to determine. Whilst New South Wales has not proposed an
end date for reaching full cost recovery, the Council has confidence in the
mechanisms used in New South Wales to achieve it, particularly the
independent role of the Tribunal in reaching full cost recovery which is
tempered by the ability of customers to absorb these costs. The Council will
reassess this issue in 2004 where it will expect New South Wales to have
continued to pursue rural full cost recovery with the same previously
displayed rigor.

A key issue for 2003 will be institutional reform arrangements between the
Department of Land and Water Conservation and State Water as this may
impact on determining the individual elements of full cost recovery. The New
South Wales Government is proposing to conduct an independent review of
the governance structure of State Water. Consequently, the Council has
delayed its assessment of whether New South Wales has met the institutional
reform commitments. This will be a significant issue for New South Wales in
the 2003 NCP assessment.

Water allocations and property rights

In 2001, the Council had insufficient information to determine whether New
South Wales had fully addressed its property rights obligations. The Council
considered suspending the State’s 2001-02 NCP payments, given the
importance of property rights reforms and the delays in finalising these
arrangements. Because the New South Wales Government committed to a
comprehensive action plan for reform, however, the Council considered that
the best approach was to allow an additional time period for implementation.

The Council called for a re-examination of progress by New South Wales
through a supplementary assessment (January 2002) and as a key issue for
the June 2002 assessment. The Council signalled its intention to consider
payment recommendations if New South Wales had made insufficient
progress by that time.

The January 2002 supplementary assessment considered the proposed form
of the register of water entitlements. It concluded that the register model
being developed was sound and that the consultation being undertaken was
sufficient.

The property rights elements assessed in 2002 are: the water sharing plans;
the State water management outcomes plan; the information systems for the
interim register; and licence conversions and licence and approval policies
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and processes. All these elements are important for defining water property
rights.

In conducting the 2002 NCP assessment, some groups were continuing to
express serious concerns about aspects of the New South Wales system of
implementing water property rights reform. Irrigators, for example, are
concerned about the certainty of their water allocations. The banking sector is
concerned about mortgage security with the conversion to a new licensing
system, because the owner of the land may not be the owner of a water
licence. While there is broad support for the register, media articles have
noted stakeholders’ demands for a register to be established similar to that
conducted by the Land Titles Office.

The State water management outcomes plan targets have not been finalised.
New South Wales will not be able to confirm any targets until the
Government has finalised the plan. The current target to reduce (or phase
down) the total volume of water specified on licences to no more than 200 per
cent of the long-term average diversion limit in surface water systems is still
under consideration. The targets are being developed in consultation with
communities, having regard to social and economic factors as well as scientific
factors. If a large number of committees raise concerns about the same target
then New South Wales may need to revisit the targets in finalising the State
water management outcomes plan. The Council will need New South Wales to
provide information to indicate that the final cap target is reasonable given
the natural variability in the availability of water and high variability of use.

By the end of June 2002, 36 of the 39 draft water sharing plans had been
made public. The Council has examined a number of the plans. The property
rights approach in these plans is to set plan and cap limits for diversions over
the life of the plan.

The Council’s approach to property rights looks for all States to deliver
certainty in ownership of the property right and surety as to its
characteristics. The registry system is important, particularly for ownership.
Further, the State water management outcomes plan, the water sharing
planning process and the licence conversion process are important for
defining property rights.

Water sharing plans, once finalised, will be legally binding for the next
10 years. The plans will provide security of access for environmental water
and for all water users during the 10 year term. Licence holders will be able
to claim compensation if their water access is reduced during a plan’s term
where the plan’s bulk access regime is varied for unspecified purposes.

The Council is satisfied with the rollout by New South Wales of its new water
property rights arrangements and considers that it is making every effort to
comply with its CoAG commitments. For the 2001 NCP assessment, New
South Wales provided a timetable of property rights commitments to be
implemented over two years – the State is on track with implementing each
element.
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At this stage, however, the Council considers that there is insufficient
information to conclude that New South Wales has complied with all its NCP
commitments in this area for this assessment. There have been further
delays, although New South Wales has been doing all it can to address this
particularly difficult issue, and is making significant progress in meeting
each of the relevant requirements.

The Council has examined the draft water sharing plans and considers that
some of them are likely to change significantly before finalisation, given that
they contain some aspects that are inconsistent with the Water Management
Act 2000, State Government policy and that the targets in the State water
management outcomes plan are yet to be finalised. There have also been a
number of problems with the process involved in implementing this first
round of plans. These process problems have complicated the transition to a
new property rights system.

The water sharing plans represent significant progress in the management of
water resources in New South Wales. Water management committees have
undertaken considerable work in considering the gamut of issues raised and
the nature of trade-offs that may be required. The Council recognises that the
process of balancing the wide ranging views and opinions of interest groups
with the technical information required for decision making is difficult.

The Council intends to conduct further assessments of the performance of
New South Wales on this issue.

• The Council will conduct a supplementary assessment before the end of
2002 to consider the final State water management outcomes plan, the
final water sharing plans and the first round of annual implementation
programs. As part of that assessment, the Council wants to discuss with
New South Wales the process and timeframe to develop the next round of
water sharing plans.

• Progress against the property rights timetable will continue to be a key
issue for New South Wales in the 2003 NCP assessment.

Provision for the environment – the State water management
outcomes plan

In the 2001 NCP assessment, New South Wales notified its intention to
develop a water management outcomes plan to set the overarching policy
context, targets and strategic outcomes for the development, conservation,
management and control of the State’s water resources. The plan would set a
clear direction for water management action and ensure that environmental,
economic and social river flow objectives were specifically addressed.

In 1997, the New South Wales Government asked the water management
committees to recommend a package of environmental flow rules. An upper
limit on the impact the rules could have on irrigation supplies was set at 10
per cent of the long term average cap figure. Flow targets set by the State
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water management outcomes plan would be referred to water management
committees to ensure the water sharing plans comply. If an environmental
target is adopted, the Council would need to be convinced of the scientific
basis for the target. The Council undertook to assess this issue in the 2002
NCP assessment.

The Council has found that the New South Wales water reform process
recognises that the science of water management is constantly improving.
The State’s legislation and the water sharing plans being developed recognise
that a truly scientific approach must incorporate active adaptive
management.

The Council’s 1999 assessment forecast a 7 per cent reduction in diversions in
the long term as a result of the 1998 interim environmental flow rules. The
interim State water management outcomes plan shows the actual impact on
diversions of the flow rules, ranges from 3 per cent (for the Namoi River) to 17
per cent (for the Macquarie River), and up to 5 per cent for the remaining
rivers. The plan contains targets that call for a 10 per cent improvement in
the frequency of ‘end of system’ flows where this is less than 60 per cent of
predevelopment levels. At the time of writing, draft water sharing plans for
the Namoi, Lachlan, Murrumbidgee, and Gwydir regulated rivers provide a
marginal improvement in environmental allocations, but still are some way
from reaching some of the targets in the State water management outcomes
plan.

At the time of writing, the targets in the State water management outcomes
plan were being reviewed. Some changes to the plan are expected, with many
of the changes designed to clarify the intent of the targets. The revised
targets will go back to water management committees with a view to the plan
being finalised in September 2002. The Government believes that the changes
made in finalising the State water management outcomes plan will not affect
the viability of the water sharing plans.

The State water management outcomes plan sets both long term outcomes
and five year management targets for water resource management. It is a
guide for planning. The targets do not seek to establish an ultimate position
or standard for each water sharing plan but rather to establish a significant
but practical step in the process of continuous improvement. Not all targets
will be relevant to every plan. The State water management outcomes plan
process is being run in parallel with the water planning process on an
iterative basis.

Given likely further movement on the targets between the interim State
water management outcomes plan and the final plan, the Council has
insufficient information to conclude that the State water management
outcomes plan targets meet the State’s NCP commitments. The Council does,
however, support the direction the plan is taking. It will assess the final State
water management outcomes plan as part of a 2002 NCP supplementary
assessment to be conducted by the end of the year, including how the plan’s
targets are incorporated in the final water sharing plans.
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Provision for the environment – water sharing plans

In 1999, the Council assessed the 1998 New South Wales interim
environmental flow arrangements for all regulated rivers. The Council was
satisfied that New South Wales had met minimum commitments to act on
stressed rivers.

For the 2002 assessment, the Council undertook to examine the first round of
New South Wales water sharing plans (which aim to improve the outcomes of
the interim environmental flows decided in 1998 and establish new
environmental flow provisions for key unregulated and groundwater
systems). The Council would assess the timeliness and quality of the reforms
in these plans against the national principles for the provision of water for
ecosystems.

The Council considers that some plans may change significantly between the
draft and the finals, particularly given that the State water management
outcomes plan targets are still to be finalised and that the Minister’s notes
raise a range of issues. The Council is therefore not in a position to assess
whether the final water sharing plans comply with CoAG commitments. This
is not due to lack of effort on the part of New South Wales, but because the
plans must be finalised before the Council can make a definite conclusion.
The Council is therefore unable to assess at this time whether the water
sharing plans comply with CoAG commitments.

The water sharing plans will build on the environmental flow rules already in
place on the regulated rivers. The Council therefore thinks it is not
unreasonable, given the State’s efforts, to allow New South Wales extra time
to properly complete this important reform. These efforts include embarking
on the most comprehensive stressed rivers assessment process undertaken in
Australia, passing legislation capable of providing significant outcomes for
the environment, and progressing a process for delivering water plans for
more than 80 per cent of the State’s water resources. The Council will defer
examination of the final water sharing plans to a supplementary assessment
to be conducted by the end of 2002.

To aid all parties in the possible directions of the 2002 supplementary
assessment, the Council believes it is useful to point out some observations on
the process so far and to identify where a number of plans may evolve in a
way that might not comply with CoAG commitments. The Council notes that
the plans have not been finalised and that the New South Wales Government
is working with committees to address these issues. The Council has limited
its comments to those aspects of plans that are considered to be problematic.

In the 2001 NCP assessment, the Council deferred its assessment of New
South Wales progress on stressed rivers against the national principles for
the provision of water for ecosystems. For this 2002 NCP assessment, the
Council has again decided to defer an assessment of progress against the
national principles until the final water sharing plans are in place. A full
assessment of the final plans against the national principles will occur in the
2002 supplementary assessment. On the basis of the draft water sharing
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plans that have been publicly released, the Council can infer that some plans
in their present state may not meet the requirements of the national
principles.

With regard to the plans, the Council has raised concerns about timeframes
for achieving sustainable resource use and the lack of transparency in water
sharing decisions. New South Wales will need to address these matters in
finalising the plans and they will be key areas for consideration in the 2002
NCP supplementary assessment to be conducted by the end of the year.

The Council believes that the proposed provisions in some draft plans may
lead to a marginal improvement in the conditions of stressed river
ecosystems. For the end of 2002 NCP supplementary assessment, the Council
expects to see final plans contain environmental allocations that ultimately
provide for an improvement in the condition of the rivers. The Council draws
particular attention to the Namoi and Murrumbidgee river draft water
sharing plans as needing modification before the Council can be satisfied the
State has met its NCP obligations.

In relation to monitoring and performance indicators for the plans, at the
time of writing the New South Wales Government was yet to develop generic
performance indicators for each water source,12 and so all drafts contain
Minister’s notes that these indicators are still to be finalised. These
performance indicators have implications for the development of monitoring
arrangements to deliver the objectives of the water sharing plans. These
performance indicators will also be assessed in the 2002 supplementary
assessment, as a key issue for the delivery of the final water sharing plans.

Victoria

Full cost recovery – urban

In 2001, the Council concluded that a number of nonmetropolitan urban
providers (referred to in Victoria as regional urban water authorities) were
not operating on a commercially viable basis as defined by the CoAG
guidelines. The Victorian Government noted its intention to announce a price
path that would establish full cost recovery within three years. Victoria also
announced that an Essential Services Commission would be created as an
independent economic regulator to oversee the implementation of the price
paths.

                                              

12 These are being developed and will include indicators for low flows, moderate to high
flows, ecological health (generally or for specific ecological communities or habitats),
water quality, the economic benefits of consumptive water use, equity among licence
classes, basic rights, and town water supplies.
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The Council noted that demonstration of further progress on full cost
recovery, particularly among the regional urban water authorities, would be a
significant issue for its 2002 assessment.

In late June 2001, the Minister for Environment and Conservation released
details of a new framework for water pricing. It caps prices that Victorians
will pay for water over the three years to June 2004. Victoria states that the
price framework provides an appropriate balance between the need to meet
the economic imperative of responsible financial management and the social
imperative of protecting customer interests by minimising pricing impacts. It
was introduced following extensive industry and community consultation.

Victoria expects all regional urban water authorities to be operating between
the lower and upper CoAG pricing bounds by the end of the 2004 price path.
The methodology used to calculate price paths for the regional urban water
authorities appears to be consistent with the CoAG pricing principles.

Full cost recovery – rural

For the 2001 NCP assessment, Victoria provided indicative information only
on the level of full cost recovery by the rural water authorities. For Goulburn–
Murray Water, the largest rural authority, 25 of 34 schemes were recovering
an amount consistent with the lower bound of the CoAG pricing guidelines.
Goulburn–Murray Water advised that the nine schemes that were not
operating on a commercially viable basis (10 per cent of Goulburn-Murray’s
total rural services), would be shown to be commercially viable for 2000-01.

Victoria has now provided information indicating that some districts supplied
by Goulburn–Murray Water are still not recovering full costs. For the fourth
consecutive year, sales revenue was well below normal due to drought
conditions reducing the amount of water available in the Goulburn system. In
2001, Goulburn–Muray Water reviewed and revised its tariffs to achieve full
cost recovery.

Victoria is in the process of developing several initiatives that will enhance its
approach to cost recovery in the rural sector. While the role and
responsibilities of the Essential Services Commission for the rural water
sector are yet to be determined, a proposals paper foreshadowed special
arrangements to apply to the rural water authorities. These authorities, in
consultation with their rural customer committees, will prepare and submit
pricing proposals (consistent with a set of pricing principles defined by the
Government) to the Essential Services Commission for review. Where the
principles are complied with, the Commission will recommend to the
Government that it accept the proposed prices. Where proposed tariffs are not
consistent with the pricing principles, the Commission will recommend to the
Government that it reject the prices and that the rural water authority be
required to submit revised tariffs.

Victoria’s 2002 NCP annual report stated that an asset valuation practice
statement which adopts the deprival value concept has been developed. For
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the time being, the new accounting policy excludes water businesses due to
uncertainty about the application of fair value measurement of the
infrastructure assets they hold. Consultation with these businesses will be
undertaken to resolve these issues.

Victoria reports that an initial draft of the guidelines for renewals annuities
was developed late in 2001. Further work is required, however, before
consultation with rural water businesses can commence. The Council will
reassess the situation when Victoria has finalised its approach.

Renewal annuities are the preferred approach to reflecting the future
requirement for refurbishing and replacing water and wastewater
infrastructure assets. The Council is satisfied that Victoria’s draft guidelines
for renewals annuities reflect the CoAG pricing commitments. These are,
however, non-prescriptive guidelines subject to change, and the extent of
adoption of this methodology by water and wastewater businesses remains to
be seen.

Victoria states that, on average, all rural water services achieve full cost
recovery. Victoria also intends the Essential Services Commission to
oversight the prices of all rural water authorities from 2004. Given Victoria’s
intention that recent changes in its pricing policy will reduce temporary
under recovery in some schemes in the Goulburn-Murray region, the Council
will conduct a progress report on this issue in 2003.

Full cost recovery – rural dividend payments

In its 2001 assessment, the Council noted that dividends paid by rural water
authorities were not based on the CoAG commercial principles – these state
that dividends should be set at a level that reflects commercial realities and
simulate a competitive market outcome.

Victoria has committed to work on a commercially based dividend framework,
and will consult with the rural and regional urban water authorities as part
of that process. Victoria intends that a framework for dividends will apply to
regional urban water authorities for 2002-03.

The Council has not received sufficient information from Victoria to
determine whether the current methodology for determining dividends and
actual dividend payments are consistent with commercial principles. Given
Victoria’s intention to develop a dividend framework, the Council will
reassess Victoria’s progress on dividend payments for both regional urban
water authorities and rural service providers in 2003.

Rural full cost recovery – community service obligations and cross-
subsidies

In its 2001 NCP assessment, the Council was concerned about the lack of
transparency in community service obligations (CSOs) among rural water
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authorities. It accordingly suggested that the noncommercial elements of the
rural water authorities be separately identified and reported.

The Council was also of the view that Victoria had yet to meet cross-subsidy
commitments in full. While progress in reforming cost recovery and
consumption based pricing had decreased the scope for nontransparent
cross-subsidies, a more rigorous consideration of this issue was needed to
meet CoAG commitments. At that time, Victoria advised that it would
consider the issue of identifying and reporting cross-subsidies over the twelve
to eighteen months period following the 2001 NCP assessment, with a view to
establishing a preferred approach before the Essential Services Commission
assumed responsibility for regulating water prices. Victoria will also require
rural water businesses to report CSOs in their annual reports, commencing in
2001-02.

In its 2002 NCP annual report, Victoria indicates that it is yet to develop
guidelines on the identification, measurement and reporting
of cross-subsidies. It may do so, however, subject to finalising new regulatory
arrangements to transfer prices oversight to the Essential Services
Commission.

While the regulatory arrangements for the Commission have yet to be
finalised, Victoria expects the pricing principles under the framework will
ensure that cross-subsidies are identified and transparent. If the
Commission’s regulation reveals significant cross-subsidies between services
and/or customers, Victoria will reconsider the need for guidelines for its water
businesses.

The Council is satisfied with the actions Victoria proposes for the reporting of
CSOs by rural water businesses. The Council remains concerned, however,
about the lack of a rigorous consideration of cross-subsidisation. In 2001,
Victoria advised that it would consider the issue over the next 12–18 months.
There has been no progress on this commitment over the past 12 months, but
Victoria argues that there are few, if any, rural cross-subsidies.

The Council recognises that some mechanisms are now in place to reduce the
occurrence of cross-subsidies in the rural water sector. The Council will
reassess this issue in 2003.

Water allocations and property rights

In June 2001, the Council found that Victoria’s system of water property
rights met the CoAG commitments. The Council considered, however, that
progress in the rollout of Victoria’s implementation program of bulk
entitlements, streamflow management plans and groundwater management
plans had been slower than anticipated. The Council undertook to reassess
Victoria’s progress in June 2002.

An issue that emerged in 2001 concerned the cumulative impacts on property
rights and the environment of the capture of surface runoff by farm dams. At
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that time, Victoria was in the process of developing a policy on this issue, so
the Council committed to reassess this issue in 2002.

For the 2002 NCP assessment, the Council also undertook to assess the
property rights aspects of Victoria’s proposed river health strategy. Further,
the Sunraysia rural water authority had announced that the tenure of private
diverters’ licences would be reduced from 15 years to five years on renewal.
The Council was concerned that this decision effectively undermined
irrigators’ property rights.

The Council considers that the Farm Dams Act 2002 is a significant
achievement by Victoria in reaffirming water property rights and addressing
environmental river health. Prior to the Act, there was no mechanism to
control irrigation dams constructed off waterways to capture overland flow.
Landholders could build farm dams on their properties to capture such flow
with no consideration of the effect on downstream users. The Council
commends Victoria on the manner in which it has addressed its commitment.

Victoria’s progress on its bulk entitlement program and streamflow
management plans has further slowed. No more plans have been finalised
beyond the three that were endorsed and in operation in June 2001.
Nevertheless, the Victorian river health strategy has set some robust targets
for completing the bulk entitlement program and advancing the key
streamflow management and groundwater management plans.

The Victorian river health strategy requires winter sustainable diversion
limits to be in place by December 2002 and proposes that overall sustainable
catchment limits be in place by 2005 for all catchments and aquifers. Limiting
extractions protects the security of existing consumptive users and
environmental flows, and provides for the sustainable use of groundwater
systems. The Council considers that the system of diversion and catchment
limits proposed by Victoria provides a suitable mechanism to protect the
environment from excessive diversions and to ensure water users understand
the limits of the available resource.

Victoria is progressing arrangements with the Sunraysia Rural Water
Authority, although the path to resolving this issue remains uncertain.

The Council is satisfied that Victoria is addressing property right issues and
will re-examine progress in this area in 2004.

Provision for the environment

In 2001, the Council concluded that Victoria had made insufficient progress
in increasing environmental allocations and restoring the health of its
stressed rivers. In that assessment, however, Victoria committed to a
comprehensive program over three years to address its most stressed rivers.
By June 2002, Victoria was to have completed a publicly endorsed river
health strategy and begun implementing action plans for its stressed rivers.
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Given the delays and the importance of allocating sufficient water to
Victoria’s stressed rivers, the Council made the reassessment of this issue a
priority for 2002. The Council signalled its intention to consider payment
recommendations if Victoria made insufficient progress.

In March 2002, the Victorian Government released the draft Victorian river
health strategy for public consultation. The strategy was developed to protect
and restore Victorian rivers over the long term.

A key question for this assessment was how Victoria sets an appropriate
environmental flow regime. Clarifying current entitlements to divert water
for consumption sets bulk entitlements, which are legal entitlements under
the Victorian system. Environmental flow needs are then assessed and a
trade-off is made based on an analysis of the predicted environmental
benefits and the impact on the security of users. Victoria has argued that this
process complies with the CoAG requirement of achieving a better balance in
water resource use (including allocations for the environment).

Victoria also advised that for catchments that are relatively undeveloped with
ecologically healthy rivers, the Government’s emphasis is on protecting
existing environmental values. In rivers where the water resources are highly
developed and generating significant economic activity, the emphasis needs to
be on achieving an appropriate balance between the needs of the environment
and consumptive users.

Another key issue is the nature of the trade-offs made in deciding what the
environment receives. In making a decision on an appropriate environmental
flow regime that either does not meet (or does not meet in the short term) the
scientifically recommended one, Victoria’s view is that the community has
agreed to accept a higher level of environment risk and/or a certain level of
environmental degradation as a consequence. It is the Council’s view,
however, that to do this properly there needs to be independent science that
models scenarios that identify levels of risk to the environment to allow the
community to make informed choices.

The Council has been concerned to ensure the risks to the environment posed
by the negotiated environmental flow regimes are explicitly and
transparently acknowledged. The Council has seen the terms of reference for
the recently announced independent technical review panel that is to provide
advice on environmental flow requirements to consultative committees. The
environmental flow studies, the draft water management plans, and the
reports of the independent technical review panel will be made publicly
available. The Victorian Government has also committed to include in the
draft guidelines to be used by consultative committees the need for plans to
incorporate a description of the risks both to the environment and to the
users of an agreed flow regime. The Council has also sought to ensure that
the Victorian system provides for a balance of broader community interests.

While generally satisfied with the mechanisms in the Victorian river health
strategy, the Council has been concerned that the timeframes may be too
long. The strategy provides two stages to provide water for the environment
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in developing individual river health strategies, but it is the Council’s view
that the consultative committees may need to consider the two stages
simultaneously, especially for the stressed rivers of high value identified in
regional river health strategies.

With regard to the nominated stressed rivers program, Victoria has advised
that there are a number of flow rehabilitation studies under way, and it is not
possible to commit to stage 2 funding at this stage until the costs are known
and weighed against the environmental benefits. Victoria expects, however, to
deliver stage 2 flow regimes in more than the nominated rivers over the next
three years.

The Council is satisfied that the mechanisms contained in the river health
strategy provide the tools for Victoria to meet its stressed rivers commitment.
The 2001 commitment to develop an overarching river health strategy has
been met. The Council will assess the first round of five stressed river plans
in the 2003 NCP assessment against the stage 1 and 2 mechanisms of the
river health strategy. To prepare for that assessment, the Council’s
Secretariat will hold quarterly consultative meetings with Victorian officials
to monitor progress in developing these plans in accordance with the proposed
reform path.

Compliance with principle 3

Principle 3 of the national principles for the provision of water for ecosystems
requires the legal recognition of environmental water provisions.

In 2001, the Council found that the Water Act explicitly recognises
environmental conditions on bulk entitlements, but the environmental
allocations set by streamflow management plans were not statutory based.
For the 2002 NCP assessment, the Council undertook to review this issue.

The Farm Dams Act 2002 has provided statutory backing for the provisions of
streamflow and groundwater management plans. The Minister may now
decide to accept or reject a plan if it is not consistent with the legislation, or
the proper process has not been followed. The Council is satisfied that the
changes embodied in the Farm Dams Act 2002 address principle 3 and meet
the outstanding issue raised in the 2001 NCP assessment.

Compliance with principle 5

Principle 5 states that where environmental water requirements cannot be
met due to existing uses, action (including re-allocation) should be taken to
meet environmental needs.

In the 2001 NCP assessment, the Council found that the streamflow
management plans and bulk entitlement provisions were insufficient in
providing environmental water requirements for the stressed rivers. For this
assessment, the Council committed to reassess progress against principle 5 in
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the light of the Victorian river health strategy and the three year action plan
for stressed rivers that appeared in the 2001 NCP assessment.

It is the Council’s view that the bulk entitlement and streamflow
management plan processes alone will not be sufficient to meet this principle.
Nevertheless, Victoria has agreed that the consultative committees may
simultaneously consider and recommend stage 2 proposals for stressed rivers
identified to be of high value in regional health strategies. The Council will
therefore be looking for Victoria to invest in stage 2 proposals, with priority
consideration being given to rivers in the nominated three year stressed
rivers program.

In 2001, Victoria was given an extension of time to meet its commitments on
stressed rivers. In future NCP assessments, the Council will need to assess
whether the environmental outcomes in individual plans are being delivered,
given that the State has yet to meet the 2001 commitment for action on
stressed rivers. Progress on the initial five stressed river plans will be a key
issue for Victoria in the 2003 assessment.

Compliance with principle 6

Principle 6 states that further allocation of water for any use should only be
on the basis that natural ecological processes and biodiversity are sustained.

In 2001, the Council found that Victoria was meeting principle 6. The Water
Act requires a water authority to consider the impact on the environment and
other users before issuing a licence. An emerging issue in 2001, however, was
the cumulative impact of winterfill dams on water resources. The Farm Dams
Review recommended processes to deal with this impact. In indicating its
intention to reassess compliance with principle 6 in 2002, the Council advised
that it would examine the Government’s response to the 2001 Farm Dams
Review recommendations.

As a result of the Farm Dams Act, streamflow management plans and
groundwater management plans will specify monitoring and compliance
conditions, and rural water authorities must publicly report on compliance
with the provisions of plans. The Council, accordingly, is satisfied that
Victoria is meeting principle 6 and has addressed the outstanding 2001 issue.

Queensland

Full cost recovery – urban

Queensland has reported that all local governments with more than 5000
retail water connections, but outside the big 18 local governments, have now
implemented, or are committed to implementing full cost pricing. For local
governments with between 1000 and 5000 connections, the Council’s 2001
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NCP assessment noted that there were still a significant number that were
either still considering full cost pricing or that had decided not to introduce it.

The Queensland Government has now reported a significant improvement in
reform implementation by these local governments – all but one have decided
to implement full cost recovery. There are 125 local governments in
Queensland. Of these only six have neither implemented water reforms nor
committed to their implementation. Of these six, five are small service
providers with less than 1000 connections.

Queensland has achieved a high degree of success through the Government’s
Business Management Assistance Program. There has also been a substantial
increase in the level of understanding within local government about the
reforms and their benefits. The Council considers that Queensland has met
its 2002 NCP commitments for the implementation of full cost recovery by
local government.

Full cost recovery – water boards

At the time of the Council’s 2001 assessment, information on cost recovery
levels for certain water boards was only available for the period prior to
commercialisation. The Council then proposed to look for competitive
neutrality adjustments, such as tax equivalent regimes and commercial rates
of return, by these boards in its 2002 assessment.

The information provided by Queensland indicates that prices for both
Gladstone Water Board and Mount Isa Water Board include competitive
neutrality adjustments and a positive rate of return, and therefore meet the
CoAG commitments. The Townsville–Thuringowa Water Board has indicated
its intention to comply with the CoAG full cost recovery obligations.

Consumption-based pricing

In the 2001 NCP assessment, the Townsville Council failed to demonstrate
that it had objectively analysed the cost effectiveness of two-part tariffs and
provided a public interest justification on why it would not implement price
reforms. Two years had passed since the Council first expressed its concerns
and this matter was still unresolved. Consequently, the Council
recommended a permanent reduction in Queensland’s NCP payments
of $270 000 from 2001-02.

The Council stated it would reconsider Townsville’s approach to two-part
tariffs in its 2002 NCP assessment, and whether a continued reduction in
NCP payments was warranted.

Townsville City Council commissioned independent consultants to carry out a
second assessment of the two-part tariff pricing policy. The Council has
reviewed this assessment and raised several concerns with the Queensland
Government. The findings of the second report are currently being assessed
by the Queensland Competition Authority as part of its assessment of local
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governments’ progress in implementing competition reforms. The Authority
will be assessing whether Townsville's second report meets the requirements
set down in the Government's guidelines for evaluating two-part tariffs, and
whether the report’s recommendations rejecting two-part tariffs are
supported by rigorous analysis.

There has been some progress on this issue since the 2001 NCP assessment,
and the Council supports the Queensland Government’s decision to have the
Queensland Competition Authority review the report. It is now three years,
however, since the Council first expressed its concern regarding this issue
and hence the Council has found that Townsville is still non-compliant. The
implications of this issue for Queensland’s NCP payments are considered in
the Council’s findings and recommendations section in this NCP assessment
report.

Consumption-based pricing – trade waste charges

At the time of the 2001 NCP assessment, the Council understood that some
local governments levied trade waste charges but no details of the charging
arrangements had been provided. The Council stated that it would further
consider the issue of trade waste charges in its next assessment.

Queensland has advised that legislation requires local governments operating
sewerage systems to develop a trade waste environmental plan by 1 July
2003. To support this legislation, Queensland has produced a model trade
waste environmental plan.

Under the plan, local governments are encouraged to operate their trade
waste services on a full cost recovery basis. All local governments must have a
complying trade waste environmental plan in place by 30 June 2003 if they
operate a sewerage business. Advice indicates that the model plan has
widespread industry support and is seen as the benchmark for sewerage
business pricing throughout Queensland.

Fifteen of the big 18 local governments are operating a charging structure
similar to the model plan. The remaining three are in the process of adopting
a policy and pricing structure similar to the plan.

The Council is satisfied that Queensland has a program in place to encourage
the adoption of trade waste charges, that the program is being implemented
by local government and that Queensland has a mechanism to review and
assess the level of implementation. The Council concludes that Queensland
has met this reform commitment.

Allocations – provision for the environment

In 2001, the Council concluded that Queensland had generally met its
environmental commitments with the exception of the Condamine–Balonne
Basin. The Council found emerging evidence that the basin is a stressed river
system. It examined the adequacy of the three options contained in the draft
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Condamine–Balonne water resource plan (WRP) to address the
environmental problems identified, but concluded that if any of the three
options were implemented it may be appropriate to recommend a substantial
penalty in the 2002 NCP assessment for noncompliance with reform
commitments.

For the 2002 NCP assessment, the Council was expecting to see a final WRP
for the Condamine–Balonne consistent with CoAG water reform
commitments.

In September 2000, a comprehensive moratorium was placed on the starting
of any new works in the Condamine−Balonne catchment that would lead to
an increase in the taking of water, either in watercourses or as overland flow
water. This moratorium has effectively put an interim cap on the capacity to
divert and store water in the basin.

A satisfactory Condamine–Balonne WRP is critical for Queensland’s
compliance with the water reform framework, and as a means to set
Queensland’s diversion limits under the Murray–Darling Basin cap. Work is
currently underway on attaining appropriate environmental allocations of
water in the Condamine-Balonne Basin, including negotiations with the
Commonwealth on financial assistance for the purchase of Cubbie Station in
order to achieve environmental flows. Queensland has advised that finalising
the Condamine–Balonne WRP is on hold whilst these negotiations continue.
In this context, the State Government has commissioned a six-month
independent review of the science associated with the impact on the
environment from water use in the Basin and committed to act on the
findings of the review.

At the time of writing, the Queensland Government released a salinity
hazard map for Queensland’s section of the Murray–Darling Basin, including
the Condamine–Balonne Basin. The map shows some 26 million hectares of
land have the potential to develop significant salinity problems in the next
30–50 years. Extensive public consultation with key stakeholders was
underway to develop urgent solutions to the problem. This consultation is to
culminate in a forum on 2 August 2002 to discuss solutions. The Government
stated that without urgent changes to land practices, serious salinity
problems will threaten the environment as well as the existence of towns such
as Dirranbandi and St George in the Condamine–Balonne Basin. The
Queensland Government has recognised that salinity is but one issue that
must be addressed in the broader context of water, vegetation management
and land use issues.

Queensland has been discussing a wide range of possible options for
addressing these issues with the Commonwealth and the New South Wales
Governments. As noted above, options include the Queensland Government
acquiring Cubbie Station, Australia’s biggest cotton producer, as part of its
efforts to restore the Condamine–Balonne river system. The volumes of water
extracted and stored, and the way water is used will be considered. Further,
the suitability of certain land uses and the need for industry incentives,
readjustment, and restructuring will also be assessed. Any Queensland



Chapter 3 The related reforms

Page 3.79

proposal is expected to provide end of valley flows for the Narran Lakes in
Northern New South Wales, a wetland of international importance, a
national park on the Queensland-New South Wales border and other areas of
national importance.

A question the Council has raised during this assessment is what Queensland
would do in the event the Commonwealth did not provide any assistance.
Queensland advised that it would then have to reconsider its approach.

The Council notes that the Condamine–Balonne is a Queensland river system
and it is Queensland’s obligation to address its stressed condition. Given that
a proposal to address this issue is presently being considered by governments,
the Council has decided, on balance, that there are grounds for delaying
judgement until more information is available. The Council has therefore
decided it appropriate to conduct a supplementary NCP assessment on the
Condamine–Balonne WRP in February 2003.

The Council considers this is an appropriate approach given that evidence
emerged only in 2001 that the basin was stressed and given the efforts being
made by the Queensland Government to address this issue.

Nevertheless, the river system is stressed and should insufficient progress be
made on this issue by the time of the supplementary assessment the Council
would consider an NCP payments recommendation.

Burnett Basin WRP

In 2001, the Council examined the Burnett Basin WRP and found that it met
CoAG commitments. In December 2001, however, the Queensland
Government passed legislation that amended a number of the environment
objectives in the WRP. The Council needed to re-examine the modified WRP
to be satisfied that it still complies with Queensland’s CoAG commitments.

The Queensland Government has argued that the legislative amendments
resulted in small changes to a handful of objectives in the original Burnett
Basin WRP, and that those changes have not, in any way, threatened the
integrity of the WRP or its effectiveness as a tool for managing the water
resources of the Burnett Basin.

The Council notes that while the modifications have not altered the stated
general outcomes of the WRP, they enable an additional 66 000 megalitres
per year to be allocated for consumptive use, resulting in an alteration to the
plan’s ecological outcomes. In this regard, Queensland has indicated that it is
considering measures to address this alteration.

It is the Council’s view that the revised WRP incorporates a minor level of
change in the medium and high water flow objectives. In a number of
instances, however, the flow objectives have moved further away from those
presented as the environmental flow limits, and this is a potential concern.
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The Council does not consider that the modification of the WRP means the
Burnett is now a stressed system. Given that the amended WRP has resulted
in only minor changes from the outcomes contained in the original WRP, the
Council reaffirms its 2001 finding that the WRP complies with CoAG
commitments. To be certain, however, the Council will review the provisions
of the forthcoming Burnett Basin resource operation plan (ROP). This is
consistent with the Council’s findings in the 2001 assessment in relation to
the Burnett WRP. The Burnett ROP will need to show how it will achieve the
general and ecological outcomes stated in the WRP to ensure that ecologically
sustainable outcomes will be realised.

Compliance with national principle 4

Principle 4 of the national principles for the provision of water for ecosystems
states that in systems where there are existing users, provision of water for
ecosystems should go as far as possible to meet the water regime necessary to
sustain the ecological values of aquatic ecosystems while recognising the
existing rights of other water users.

The 2001 NCP assessment found that no ROPs were advanced enough for
examination at that time, so the Council deferred examination of compliance
with this principle until the 2002 NCP assessment when the Fitzroy Basin
ROP was expected to be in place.

Queensland has advised that work is progressing to release a draft ROP for
the Fitzroy Basin in August 2002. Some 40 submissions on the proposal are
being considered. The ROP will be released for three months public
consultation. Subject to any further studies that may be necessary, the ROP
process is expected to be finalised in early 2003.

The Council will examine ROPs for the Fitzroy Basin, and possibly the
Burnett Basin, against principle 4 in its next NCP assessment.

Compliance with principle 5

Principle 5 states that where environmental water requirements cannot be
met due to existing uses, action (including reallocation) should be taken to
meet environmental needs.

The 2001 NCP assessment concluded that the Council would look to
Queensland’s response on the development of a new Condamine–Balonne
WRP to assess whether the State had met principle 5. Queensland committed
to treat this issue as a priority, so the Council undertook to review the WRP
against principle 5 in 2002.

The new WRP will contain the new environmental flow objectives. The
Council will assess developments and compliance with principle 5 in the
February 2003 supplementary assessment of the new Condamine–Balonne
WRP.
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Compliance with principle 8

Principle 8 states that environmental water provisions should be responsive
to monitoring and improvements in understanding of environmental water
requirements.

The 2001 NCP assessment found that Queensland was undertaking scientific
assessments to determine future monitoring programs to ensure the data
collected measure the performance of WRPs. A pilot program was being
applied in the Condamine–Balonne Basin and, if successful, would be applied
to other river systems in the State. The Council decided to consider the
application of principle 8 in the 2002 NCP assessment as further
developments occurred.

The Council will assess the new Condamine–Balonne Basin WRP and the
Fitzroy Basin ROP against principle 8 in 2003. The Council may also examine
other WRPs and ROPs, monitoring reports and any other relevant documents
with regard to this principle.

WRPs for other stressed systems

In 2001, the Council concluded that the process of setting environmental
flows is an adaptive one and that the results from Queensland’s WRPs, ROPs
and monitoring of ecological outcomes were yet to be seen.

Queensland has a moratorium on withdrawals from its portion of the
Murray–Darling Basin system, which includes the Border Rivers. The
finalisation of the Condamine–Balonne Basin WRP will define Queensland’s
adoption of the Murray–Darling Basin cap. The Condamine–Balonne Basin
accounts for the bulk of the Murray–Darling Basin water sourced from
Queensland.

The Condamine–Balonne Basin is the only area in Queensland where a WRP
is being developed that is acknowledged as being, or at risk of becoming,
stressed or overallocated.

Public consultation

In 2001, the Council found that Queensland continued to actively consult
with all stakeholders in all aspects of its reforms and had ongoing
consultation and education mechanisms. The Council was satisfied that
Queensland had met its commitments in this area.

The Council found, however, a need for greater transparency in the WRP
process. For the 2002 NCP assessment, the Council committed to monitor
developments in public consultation on WRPs.

In relation to the modified Burnett WRP, the Queensland Government had
enacted legislation to amend the Water Act requirement for public
consultation, for reasons of administrative expediency, but the Council
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considers that such processes do not help to instil public faith in the
transparency of Queensland’s WRP arrangements.

Queensland has reaffirmed its commitment to transparency. In particular,
reports required by legislation will now be augmented. The next such report
(on the Condamine–Balonne) will include the augmented information. The
Council will reconsider this issue in 2003 when it assesses the final
Condamine–Balonne WRP.

Progress report issue: new rural schemes – the Paradise Dam

In 2001, the Queensland Government announced an intention to proceed with
the design of the Paradise Dam project in the Burnett Basin region. The
development proposals include a major dam on the Burnett River (with a
capacity of up to 300 000 megalitres) to support agriculture and industrial
expansion in the lower Burnett region.

After assessing all relevant material, including over 200 public submissions,
the Coordinator-General recommended in October 2001 that the Burnett
River Dam proceed. The Coordinator-General determined that the adoption of
a series of mitigation measures could adequately address the detrimental
impacts of the development. The project has received Commonwealth
environmental approvals subject to certain conditions.

Completion of an environmental impact assessment process does not
automatically lead to a decision to invest in the project. This decision will
occur when the potential investors (public or private sector) have established
that appropriate rates of return will be achieved on their investment.

The results of testing have demonstrated that the outcomes specified in the
Burnett Basin WRP would be retained following the development of the dam
project, given that the flow release strategy associated with the dam will
essentially comply with the WRP’s environmental flow objectives. Any
departures from the WRP objectives are minor.

The Queensland Government allocated $35 million for the Burnett River
infrastructure development project in the 2002 State Budget. The
Government cited this decision as evidence of its commitment to build a major
dam on the Burnett River. A final decision has not been taken, but the
Queensland Government has projected a starting date for construction of late
2003 or early 2004.

The Government is aware of its obligations in terms of CoAG water reform
that should the dam proceed it will need to be shown it is economically viable
and ecologically sustainable.
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Western Australia

Provision for the environment

In its 2001 assessment, the Council noted that Western Australia might need
to revise its 1999 implementation plan for developing water management
plans and environmental provisions, to align it with new data and priorities.
The Council indicated that it would continue to monitor both the progress
made in developing water management plans and any increased water use
that may require particular plans to be completed earlier than scheduled.
Western Australia has provided an updated implementation plan for the 2002
NCP assessment.

Western Australia continues to progress water allocations for the
environment. Its revised program for the implementation of water
management plans shows no stressed or overallocated surface water systems
that required action by June 2001. The State has until 2005 to fully
implement its implementation program. The Council is satisfied that Western
Australia has met the 2001 NCP commitment.

Environment and water quality – integrated catchment management

In the 2001 NCP assessment, the Council was concerned with Western
Australia’s slow progress in implementing actions to address broader
catchment management issues. It undertook to review the State’s
implementation of integrated catchment management in the 2002 NCP
assessment.

Western Australia has endorsed an integrated catchment management–
natural resource management policy. Partnership agreements between the
Western Australian Government and natural resource management groups
are in development to provide support, clarify expectations and quantify
deliverables.

Since June 2001, there has been some progress in the development of regional
strategies. Western Australia has signed an intergovernmental partnership
agreement with the Commonwealth as part of the National Action Plan on
Salinity and Water Quality. The development of the regional strategies to
achieve integrated catchment management objectives, including salinity
management, will be negotiated as part of final bilateral agreements under
the National Action Plan. The Council is satisfied that Western Australia has
met the 2001 NCP commitment.

Environment and water quality – National Water Quality
Management Strategy

In 2000, Western Australia developed a State Water Quality Management
Strategy as the framework to implement the requirements of the
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intergovernmental National Water Quality Management Strategy. The
endorsement of the strategy meant Western Australia met minimum
commitments for the 2001 NCP assessment, but the Council expressed
concern at the rate at which the State was adopting the strategy.

In 2001, Western Australia provided the Council with a provisional timetable
outlining a process to implement the strategy. Given the delays in
implementation, the Council determined that it needed to examine evidence
of progress against the timetable over the next three NCP assessments. In
the 2001 NCP assessment, the Council stated that it would expect certain
outcomes for the 2002 assessment.

Western Australia has since advised that the State Water Quality
Implementation Plan was not released in 2001-02 due to priorities associated
with the recent drought. Work by Western Australia on ten of the guidelines
scheduled for commencement in 2001-02 has not started and is not scheduled
to commence in 2002-03 either.

Western Australia has argued there is a need to change the agreed timetable
it provided in the 2001 NCP assessment and that it does not believe that
noncompliance with the timetable should be the sole basis for assessment of
its commitment to implementing the strategy.

Western Australia also submits that it has applied the national water quality
management strategy in a variety of practical and meaningful ways outside
the program submitted to the Council in 2001. It is also Western Australia’s
position that development of implementation plans for some of the national
guidelines is not warranted at this time given the low numbers of relevant
industries in Western Australia.

Western Australia has not met the outstanding 2001 NCP commitment and
has made little progress against its water quality commitments in the water
reform agreements. Western Australia has made little progress against its
three-year timetable and has withdrawn from some of the commitments it
made. The Council is not aware of any good reasons why the national strategy
has not been implemented in Western Australia by now.

While Western Australia’s failure would ordinarily be a significant
consideration in the Council’s decision on whether the State should receive all
of its NCP payments, the Council is prepared to allow the State more time for
the implementation of its water quality commitments and to get the program
back on track.

The Council agreed that Western Australia would fully meet its relevant 2002
NCP assessment commitments if it can complete and implement those plans
identified by the Council in the 2001 assessment. Such action would give the
Council confidence that Western Australia can deliver the outcomes of the
national strategy and meet its water quality commitments.

Consultative meetings will be held in December 2002 and March 2003
between the Council’s Secretariat and Western Australian officials to ensure
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sufficient progress is being achieved. It is proposed that a number of
milestones be reached by the time of those meetings.

Should the Council consider insufficient progress has been made by those
meetings, it may submit a report to the Treasurer recommending a
suspension of some of Western Australia’s quarterly NCP payments. In 2003,
the Council will consider, as part of the assessment of compliance by all
States with the National Water Quality Management Strategy, whether
Western Australia continues to make sufficient progress against its
commitment.

South Australia

Pricing and cost recovery

In 2001, the Council recognised the sound financial performance of SA Water
and commended its efforts to improve service quality and efficiency. It was
concerned, however, that the increasing proportion of profits being returned
to the Government as dividends may limit the scope for future investment by
the business.

SA Water paid dividends of $175.2 million in 1999-2000, representing 124 per
cent of profit after tax. The Water Services Association of Australia reported
SA Water’s 1999-2000 dividend payment as the highest (relative to profits)
among the country’s large metropolitan services.

The Council stated that it would review the matter in 2002 to ensure South
Australia’s dividend policy is consistent with the CoAG pricing guidelines,
which require that dividends where paid reflect ‘commercial realities and
simulate a competitive market outcome’. Two primary considerations in this
regard are the potential impact of limited reserves being retained within SA
Water for the funding of future investment from retained earnings, and the
erosion of the asset base of SA Water.

The Council considers that a reasonable upper bound for the dividend
distribution policy of a government water service business is the corporations
law requirement that dividends may be paid only out of profits, given, among
other considerations, the CoAG requirement that dividends reflect
commercial realities. The adoption of the limit in the corporations law would
safeguard the authorities against being left with insufficient financial
resources, which could undermine service quality. This approach would also
help satisfy competitive neutrality principles.

In some limited circumstances a dividend distribution that exceeds
100 per cent of the after tax profits of a statutory authority service provider
may not have adverse consequences. It may be warranted, for example, by an
authority wanting to move to a better capital structure by increasing its debt
ratio. Such a move could help minimise the authority’s weighted average cost
of capital. SA Water’s gearing ratio is low (at approximately 23 per cent), but
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South Australia has not indicated that its dividend policy is a means of
moving to a more efficient capital structure.

Overall, the Council has concerns about South Australia’s dividend policy. Its
approach runs the risk of running down assets, reducing financial viability
and reducing service standards below minimum requirements. The Council
will be reviewing the dividend payment policies of all jurisdictions in 2003. At
that time, it expects that South Australia will have in place appropriate
safeguard mechanisms against the potential adverse effects of high dividend
payout ratios.

Consumption-based pricing

In the September 2000 supplementary assessment, South Australia
undertook to reform the pricing of commercial water. In the 2001 NCP
assessment, the Council decided to monitor the implementation of these
water pricing reforms. With regard to commercial wastewater, however,
South Australia found that consumption-based wastewater charges were not
cost-effective. The Council, however, remained concerned that the use of
charges based on property values may result in nontransparent
cross-subsidies that are inconsistent with CoAG commitments, and that the
pricing arrangements made transparent consideration of the issue virtually
impossible.

With regard to trade waste, the Council considered that the new trade waste
arrangements represented a significant improvement on the existing system.

South Australia is continuing to implement the reforms envisaged in the
September 2000 supplementary assessment, consistent with the timetables
provided in that assessment. It now has a legislated price path that will
eliminate commercial free water allowances over a five-year period.

In the absence of an independent process for reviewing prices, however, the
Council will continue to monitor prices in South Australia, particularly those
that contain components based on property values because there is a risk of
nontransparent cross-subsidies.

Arrangements to implement the new broader trade waste charges are well
advanced. South Australia is continuing to implement the reforms envisaged
in the supplementary NCP assessment of September 2000, consistent with
the timetables developed in that assessment. The Council remains concerned
that property values are being used as a basis for allocating costs among
customers, albeit reducing in proportion to total cost. This process has the
potential to result in nontransparent cross-subsidies that are not consistent
with CoAG commitments.

The Council is satisfied that South Australia has made adequate progress in
meeting its 2002 wastewater and trade waste commitments. For the reasons
outlined above, however, the Council will re-assess commercial charging
arrangements in South Australia when it assesses urban price reform in
2003.
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New rural schemes

In 2001, South Australia was considering two proposals for the supply of
irrigation water to existing high value adding irrigation areas. It had
continued to transfer the remaining two Government-owned irrigation areas
to irrigation trusts managed by the irrigators and, as part of the transfer
process, each district’s water supply infrastructure was being refurbished. At
the time of the 2001 assessment, the Council noted progress on these four
projects. For the 2002 NCP assessment, the Council sought further
information and evidence to demonstrate the ecological sustainability of the
projects.

In relation to the Loxton rehabilitation project, the Council is satisfied that
the studies of the project demonstrate that South Australia has met
commitments to ensure its ecological sustainability. In relation to the Barossa
Infrastructure project, water allocations will be purchased from the trading
market to ensure the proposal is consistent with all necessary management
plans for the Murray–Darling Basin. The Council considers that the project
complies with the CoAG commitment regarding ecological sustainability. A
decision to proceed with the Clare Valley project and Lower Murray
rehabilitation project has yet to occur.

Provision for the environment

In 2001, South Australia identified a need to improve knowledge of
environmental water needs and definitions of stress. As called for by the
State Water Plan 2000, a stressed resources assessment review was to be
conducted, with the outcomes to be used to advise the Government on how to
identify water resources under stress (or at risk of stress) and how to respond
appropriately. This review was expected to occur in late 2001. The Council
undertook to report on developments in South Australia’s progress, including
the stressed resources assessment review, in the 2002 NCP assessment.

The review is to commence in July 2002. A 12-month timeframe has been
allocated for it and the outcomes will be considered when the current water
management plans are reviewed, with the first reviews expected to begin in
18 months.

South Australia is continuing to improve its knowledge of environmental
water requirements, with a number of new investigations and research
activities underway. In addition, in October 2001 the River Murray
catchment water management board released the draft water allocation plan
for the River Murray. The plan sets a total volume of River Murray water
that may be allocated each year. Specific volumes are defined for particular
uses pursuant to South Australia’s compliance with the Murray–Darling
Basin Ministerial cap. The plan also proposes a maximum of 200 gigalitres
each year for wetland management purposes.

The plan sets a target to increase median flows for South Australia’s portion
of the River Murray. The current median flow of the River Murray is
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4850 gigalitres per year, or 38 per cent of the natural median. The median
flow target of 7025 gigalitres over the life of the plan would improve the flow
to 55 per cent of the natural median and enhance river health.13 The water
allocation plan is scheduled to be finalised in July 2002.

In addition to the draft water allocation plan, in April 2002 South Australia
and Victoria agreed to establish a $25 million joint fund to improve the
environmental health of the River Murray. The aim of the fund is to achieve
an additional 30 gigalitres of environmental flows for the river. South
Australia has committed to provide $10 million to the fund by 1 July 2005.

Finalisation of the draft water allocation plan for the River Murray will
complete South Australia’s implementation program to establish water
allocation plans. Fourteen of the original 15 water allocation plans were
complete in January 2002, with only the River Murray plan remaining.

The Council continues to be satisfied that South Australia is making
satisfactory progress and has met its NCP commitments.

Compliance with principle 5

Principle 5 of the national principles for the provision of water for ecosystems
provides that where environmental water requirements cannot be met due to
existing uses, the jurisdiction needs to take action (including reallocation) to
meet environmental needs.

At the time of the 2001 NCP assessment, evidence indicated that the Marne
River and the Inman River may be stressed. The Marne River and potentially
other river systems in the eastern Mount Lofty Ranges have become stressed
by high levels of water extraction. The Inman River has been identified as
stressed in terms of water quality.

CoAG commitments require action, including reallocation for the
environment, in stressed and overallocated rivers by 2001. The Council
considered that action to re-allocate water to the environment should occur by
2002 and called for a reassessment against this CoAG principle in 2002.

In relation to the Marne River, South Australia advised that a research
project looking at science and use information is being undertaken to
determine the river’s environmental water requirements, as well as those of
other eastern Mount Lofty Ranges watercourses. The Minister has declared
an intention to prescribe the Marne River and Saunders Creek as a result of
concerns about sustainability. Public consultation — due to end in May 2002
but extended — is being undertaken on the need for prescription to set legally

                                              

13 The Council notes that achievement of these targets may require actions from other
Murray–Darling Basin States, because the proportions exceed South Australia’s
allocation under the Murray–Darling Basin cap.
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binding mechanisms to provide water for the environment in accordance with
a water allocation plan.

If these water resources are prescribed, water allocation plans will be
developed for these systems. The Council considers that the Marne River and
any other eastern Mount Lofty system that may be prescribed are additions
to South Australia’s implementation program, so the Council will assess the
water allocation plans for these systems as they are completed.

Environment and water quality – integrated catchment management

In 2001, the Council found that South Australia was well advanced in the
development of catchment water management plans in the areas surrounding
Adelaide. It noted, however, the seemingly slow planning and implementation
of catchment management in areas further away. South Australia has
advised that the initial focus of catchment water management boards was the
preparation of water allocation plans. With these plans now endorsed, the
boards are now completing their catchment water management plans. South
Australia provided a timetable for the development of the remaining plans,
and the Council undertook to reassess progress against this timetable in the
2002 and 2003 NCP assessments.

The Water Resources Act requires the South Australian Water Resources
Council to develop a report on the implementation of the State Water Plan
2000. This will include the development of catchment water management
plans. A consistent report card framework has been developed for the review
of these plans, and it is being trialled as part of the reporting process. The
Water Resources Council will make recommendations to the Minister based
on the outcomes of the reviews.

The Government is considering new arrangements for integrated catchment
management. The broad vision is to ensure integrated natural resource
management is based on the development of water catchment areas and the
continuation of ‘skill-based boards’.

Since June 2001, South Australia has made some progress in developing
catchment water management plans. It is on track to have all plans
completed by mid-2003. The Council considers that South Australia has met
the outstanding commitment for this assessment.

Environment and water quality – National Water Quality
Management Strategy

In 2001, South Australia released a draft environmental protection (water
quality) policy to implement the policies and principles that comprise the
intergovernmental National Water Quality Management Strategy. The
Council then found that South Australia showed an ongoing commitment to a
coordinated approach to water quality management. The Council was
concerned, however, about the slow pace of finalisation of the policy to
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implement the national strategy. The Council undertook to reassess this issue
in 2002 and expected the policy to be implemented by then.

South Australia has advised that development of the policy has taken longer
than anticipated because a large number of submissions were received during
the extensive consultation period required under the Environment Protection
Act. Changes made as a result of the submissions must be subject to a further
round of consultation. In May 2002, South Australia provided the Council
with a timetable for the completion of the policy.

The Council notes, nevertheless, that governments first agreed on the
National Water Quality Management Strategy for freshwater and marine
water quality in 1992. South Australia has not met the outstanding
commitment and has made little progress. The Council, however, accepts the
Government’s reasons for the delay in implementing the reform, including the
need for full consultation.

The Council will next assess compliance by all States with the National
Water Quality Management Strategy guidelines in the 2003 NCP assessment.
In 2003, it will assess South Australia’s compliance against the timetable
published in this assessment and expects the Government to have released
draft modules for public consultation, showing the proposed implementation
of specific guidelines for freshwater and marine water quality, drinking
water, and water quality monitoring and reporting. If the environmental
protection (water quality) policy is not in place for the 2003 NCP assessment,
the Council will need to take this aspect of noncompliance into account in its
NCP payments recommendations.

In 2001, the Council found that the Inman River was a stressed system in
terms of water quality. The development of a new treatment plant by SA
Water should address the water quality concerns with the Inman River.

Progress report issue: institutional reform – structural separation

The Minister for Government Enterprises is the owner of SA Water and has
the authority to decide water prices. The Council’s 2001 assessment
framework noted that if the same Minister is responsible for regulation and
service provision, the Council would require information about how any
resulting potential conflicts of interest were addressed.

In 2001, the Council concluded that South Australia appears to have
processes for transparency in setting and monitoring customer service
standards. With pricing, however, there is no similar transparency. This
makes it difficult for the Council to be confident that pricing decisions will be
consistently based on the principles set out in the CoAG water agreement.
The Council accordingly needs to closely monitor all pricing issues in South
Australia and review all changes to confirm their consistency with the water
reform agreements. This includes continuing to seek information to confirm
that cross-subsidies are transparently reported.
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All of these issues would be resolved if there were an independent body to
review the pricing arrangements and publicly release a report. The
government could respond to that report and present a statement of reasons if
it decided to adopt an approach divergent from the recommendations of the
report. All other jurisdictions have introduced, or have committed to
introduce, independent processes for monitoring or regulating prices.

The South Australian Government released a position paper on Establishing
the Essential Services Commission in June 2002. The paper states that the
role for the Commission in water will be restricted to providing oversight of
the quality and reliability of services provided by SA Water. The government
has decided that the economic regulation of water will be excluded from the
initial functions undertaken by the Commission.

Tasmania

Full cost recovery – urban

In 2001, the Council was concerned that a substantial number of the largest
urban water and wastewater businesses were not operating on a
commercially viable basis. The Council committed to revisiting progress by all
service providers in 2002, when the Government Prices Oversight
Commission would have completed its 2000-01 audit of the commercial
viability of local government water providers.

The Council also decided that it would look for further information on
Tasmania’s progress with asset valuation and competitive neutrality costing.

The Tasmanian Government has since provided the Council with the results
of the Government Prices Oversight Commission’s audit of local government
compliance with its urban water pricing guidelines. The focus of the audit is
to determine whether local governments have achieved full cost recovery
consistent with the CoAG water reform commitments.

Tasmania provided the Council with full cost recovery information that
shows:

• 19 of 28 local government water businesses were commercially viable (as
defined by the CoAG guidelines) in 2000-01 — an improvement from 14
for 1999-2000; and

• 20 of 27 local government wastewater businesses were commercially
viable in 2000-01 — an improvement from nine for 1999-2000.

Despite progress toward full cost recovery by local government water service
providers, the Council is concerned that a significant proportion of
Tasmania’s largest service providers are still not commercially viable.
Moreover, of the five large local government service providers highlighted in
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the 2001 NCP assessment, none operated within the bounds of full cost
recovery in 2000-01.

The Council has concerns about the level of transparency in the Commission’s
audit process. The audit reports provide no detail on the actual costing
approaches used by local governments. The results of the audit are not
publicly available and no formal mechanism exists to ensure problems
identified by the Commission are rectified.

Given that the Commission’s role is to make recommendations only and its
report is not made public, it is difficult to see how the current process can
generate the momentum to ensure reforms are implemented. The Council is
looking for jurisdictions to demonstrate that they have processes in place that
will continue to achieve the objectives of water reform beyond the life of the
Council’s assessment process.

In respect of asset valuation methods, Tasmania has developed guidelines for
local governments to apply, but the Council is unaware whether local
governments are adopting these methods. It is difficult to compare
performance across providers and to determine whether CoAG full cost
recovery against the bottom of the pricing band is being achieved.

The Commission’s audit discusses asset values only in general terms.
Further, Tasmania has not provided sufficient information on asset values or
asset valuation methods applied by local government water services for the
Council to determine whether the approaches used are consistent with the
water reform commitments.

The Council has three key concerns with urban pricing in Tasmania.

• Insufficient information has been provided to make a full assessment of
the extent of urban pricing reform.

• Based on the available information, a significant number of local
governments still appear to have levels of cost recovery outside the CoAG
pricing band.

• There is insufficient transparency in the Government Prices Oversight
Commission’s audit process to deliver ongoing reform.

The Council recognises that Tasmania has a number of mechanisms in place
to support the implementation of water reform by local governments, but the
Council’s assessment is based on whether these programs and processes are
producing outcomes. Nevertheless, the Tasmanian Government has
committed to working with the Council to resolve concerns about urban
pricing. In a letter to the Council, it noted that in the area of urban pricing it
would provide by 31 August 2002:

• a report on local governments’ adoption of asset valuation methodologies
consistent with CoAG guidelines;

• reasons for alternative valuation approaches being adopted; and
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• responses to any assessment issues emerging from this information.

Tasmanian also undertook to provide the strategy that will be adopted to
improve the rate of progress in cost recovery for those businesses identified in
the GPOC audit as either under-recovering or over-recovering their costs. The
GPOC audit will be made publicly available by 31 August 2002.

Based on this commitment, the Council has decided that it will conduct a
supplementary assessment in October 2002 on all issues raised in this section
relating to full cost recovery. The Council is expecting significant outcomes
from this supplementary assessment, and believes its expectations are
warranted given cost recovery reforms for urban water and wastewater
services are now three years overdue.

Consumption-based pricing

In 2001, Tasmania provided a report on local government water service
providers’ progress against the two-part tariff implementation timetable. In
that assessment, the Council was satisfied that Tasmania had continued to
achieve progress in implementing two-part tariffs. Given that this reform
commitment was initially due by the end of 1998, however, the Council
decided to review progress again in 2002. For any delays in implementation,
the Council would need a robust justification.

Tasmania has now reported significant progress in two-part tariff reform,
with 17 of the 18 schemes now having implemented two-part tariffs, in line
with targets. The remaining scheme was due to commence two-part tariffs in
July 2002. The lack of transparency in costing, price calculations and
community service obligations is, however, resulting in concerns on the part
of some customers.

In the 2001 NCP assessment, the Council had not been advised whether any
service providers levied trade waste charges. The Council considers that
significant gains would result from a rigorous investigation of the
introduction of trade waste charges where cost effective.

The Council has found that the application of trade waste charges appears to
be ad hoc. There is a system of managing waste, but no consistent approach
to pricing. The Council strongly urges Tasmania to adopt a trade waste
charge that captures those customers who pay less than the incremental cost
of discharges into local government sewerage infrastructure. The absence of a
charging regime that reflects the quantity and/or toxicity of the waste
provides scope for nontransparent cross-subsidies and has the potential to
undermine the CoAG endorsed principle of consumption-based pricing.

Water allocations and property rights

In June 2001, the Council considered that Tasmania’s system of water
property rights met CoAG commitments. The Council noted, however, the
cumulative impacts on property rights and the environment of the capture of
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surface runoff by Tasmanian farm dams. Tasmania was in the process of
developing a farm dams policy to be in place by mid-2002. The Council then
undertook to review developments with this policy in the 2002 NCP
assessment.

There is no statutory requirement to consider the cumulative impacts of farm
dams. Tasmania recognised, however, that it needed to develop, in
consultation with stakeholders, a policy to manage these impacts. The aim of
the policy is to:

• provide a strategic framework to improve the management of the impacts
of incremental dam development; and

• guide decision-makers in assessing the cumulative impacts of new dam
permit and water licence applications.

The policy will address the farm dams issue in two ways:

• managing the impact that allocations have on high flushing
environmental flows; and

• specifying mitigating physical requirements in the building of dams, such
as fish passage.

Public consultation on a discussion paper and policy options will be
undertaken in July–August 2002 and the policy is now due for completion by
September 2002. Interim guidelines are being used until the policy is
finalised.

The Council is satisfied that Tasmania is addressing this issue and has
implemented appropriate interim measures while developing a final position.
The Council considers that the development of this policy is very important,
especially given that the Tasmanian Government has established
a $10 million program for water development.

Provision for the environment

The Council noted last year that the South Esk and Meander rivers could be
classified as overdeveloped during the summer months. The Council
undertook to review the management plans for these rivers to determine
whether Tasmania has addressed the issue of allocations for the environment
over this critical period.

The Council also noted that the processes for determining environmental
water requirements have been slower than Tasmania anticipated. At the time
of the 2001 NCP assessment, no water management plans had been
developed. While Tasmania was confident that water management plans
would be completed by 2005, the Council undertook to reassess this year
Tasmania’s progress against the implementation program.
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Tasmania has made substantial progress in identifying environmental flow
requirements in river systems. The State is currently finalising the Great
Forester Water Management Plan, which will be the first such plan to be
completed. The environmental flows work was completed and the catchment
was deemed to be a good model for the water management planning process.

Tasmania advised that there had been a great deal of opposition to the Great
Forester draft plan on the grounds that it would have a severe economic
impact on water users. An independent analysis of the impact of the proposed
water flow regime in the draft plan was accordingly commissioned.

This consultancy concluded that the increase in environmental flows would
reduce the amount of water available to irrigators and potentially reduce
agricultural production by $2.3 million per year at the farm gate level and
have flow-on losses of a further $4.7 million and 22 jobs at the State level.

These findings have resulted in Tasmania announcing a review of the Great
Forester Plan and a proposed change in the method for developing water
management plans in general. As a result, more time and resources than
anticipated have been needed for negotiations on the draft Great Forester and
other water management plans. The environmental water provisions
contained in the draft plan are therefore to be reviewed in light of the study.
A working group of major stakeholders has been formed to further consider
the plan.

As a result of the controversy surrounding the release of the original draft
Great Forester Water Management Plan, some other catchments across the
State have shown an unwillingness to engage in developing water
management plans until a clearer picture emerges of the Government’s
direction in reviewing the Great Forester Plan.

The Council has reviewed the consultants report and has some concerns with
it and the possible direction Tasmania may be taking in relation to the
development of water management plans. The Council is concerned about the
precedent that may be created by the plan for the circumstances in which
such socio-economic assessments are used. While such studies are a necessary
input to the decision-making processes and may help determine transition
paths to reform, attempts to use socio-economic arguments to put off or
relegate the legitimate needs of the environment could raise a question about
Tasmania’s compliance with the environmental obligations of the CoAG water
reforms.

The Council is highly concerned at the emergence of this issue across a
number of jurisdictions, namely, the use of socio-economic studies based on
protecting current consumption putting off or watering down the legitimate
needs of the environment, resulting in ongoing environmental degradation.

The Council also does not accept the argument that the science for the
environment has to be perfect before environmental provisions are decided.
All governments have committed to the precautionary principle. This states
that in order to protect the environment, a precautionary approach should be
widely applied by States in setting allocations according to their capabilities.
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Where there are threats of serious or irreversible damage, lack of full
scientific certainty shall not be used as a reason for postponing measures to
address environmental degradation.

This assessment issue has not been satisfied. Nevertheless, the Great
Forester Plan is still a draft and the Council needs to ascertain the extent of
the proposed changes to it. Given the precedent value of the plan, the Council
is of the view that another examination needs to occur in the 2003 NCP
assessment to consider the final plan and any other plans, such as the
proposed Meander River plan, as well as the direction Tasmania proposes to
take to meet its CoAG obligations. The Council, however, does not want to see
environmental water provisions and the water management plan process
diluted by the inappropriate use of socio-economic studies.

Environment and water quality – integrated catchment management

In 2001, the Council found Tasmania had met the minimum NCP
requirement for this reform commitment. At that time, the major relevant
development was a proposal to prepare a State Natural Resource
Management Strategy to coordinate the development of catchment
management plans at the regional level. Given the importance of the
Strategy, the Council undertook to review developments this year.

Following extensive consultation with stakeholders, the Tasmanian
Government finalised and endorsed the Tasmanian Natural Resource
Management Framework in February 2002. The framework covers issues
such as administrative arrangements at State and regional levels, proposed
legislation, natural resource management principles and priorities, and
integration with relevant statutory and nonstatutory instruments.

Tasmania is on track to have regional strategies completed and in place by
mid-2003. The Council is satisfied that Tasmania has met its outstanding
commitment.

Progress report issue: new rural schemes – the Meander Dam

The 2001 State Budget provided $10 million to finalise a Water Development
Plan to recommend the construction of new water storages across the State.
One of the aims of the plan is to support the Government’s objective of
doubling the value of Tasmania’s primary production over the 10 years to
2008. The 2002 State Budget allocated an additional $4.5 million to progress
water development in partnership with private enterprise. The plan was
finalised and released in August 2001.

The Tasmanian Government subsequently announced its intention to
proceed with the design of the Meander Dam project, 50 kilometres south
west of Launceston. The 43-gigalitre dam will inundate 332 hectares of land.
The dam has been designated under the Commonwealth Environment
Protection and Biodiversity Conservation Act 1999.
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A decision on whether the Meander Dam will proceed cannot be made until
2 August 2002 at the earliest, when all environmental clearances (including
those by the Commonwealth Government) are obtained. If all approvals for
the dam are forthcoming, Tasmania intends to let the contract for design and
construction in August 2002 and aim for construction to be completed by
August 2004.

In responding to the consultants report that shows the dam is not financially
viable, Tasmania advised the Council that further work will be done to
demonstrate the economic viability of the dam proposal, including the
additional benefits the dam will generate for environmental flows and the
public good. The Government is aware of its obligations in terms of CoAG
water reform to show that any new investment is economically viable and
ecologically sustainable.
A number of submissions expressed concern about the Meander Dam
development. The Council will consider and assess these issues in a future
NCP assessment if the Tasmanian Government decides to construct the dam.

Based on the above timeframe, the development of the Meander Dam and all
issues raised by submissions may be a significant 2003 NCP assessment
issue.

Australian Capital Territory

Full cost recovery – urban

ACTEW’s (the ACT’s electricity and water provider) dividend to the ACT
Government in 1999-2000 amounted to the whole of ACTEW’s earnings in
that year. The previous year’s dividend payment also accounted for all of
ACTEW’s earnings.

Last year, the Council noted its concern that limited reserves were being
retained within ACTEW for future investment, including to make provision
for population growth or unexpected capital costs, such as a facility
breakdown. In such circumstances, ACTEW would have to increase its debt or
the Government would have to provide an injection of capital.

In its current assessment, the Council considered whether the ACT’s dividend
policy is consistent with the CoAG reform commitment that requires
dividends, where paid, to reflect commercial realities and simulate a
competitive market outcome.

The ACT argues that dividend policy should be driven by the objective of a
competitive capital structure. ACTEW’s planned debt ratio for the end of
2001-02 is 38 per cent and has been much less in past periods. The 100 per
cent dividend policy has assisted in moving ACTEW's capital structure closer
to an efficient level based on industry practice. The ACT also argues that
ACTEW has numerous options for financing changes to its capital base.
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The Council remains concerned about ACTEW’s dividend payout ratio of
100 per cent of after tax profits. There are, however, some mitigating factors
relevant to the Council’s assessment. For instance, the governing legislation
and licences for ACTEW set appropriate standards (including investment in
replacing, upgrading and maintaining the infrastructure needed to provide
services at those standards) and enforceable penalties for any breach of a
service standard. Also, the ACT is using high dividend payouts as a means of
capital restructuring. Whilst this practice is not ideal because of its lack of
transparency, it is one way of raising ACTEW’s debt ratio from the low levels
of the past.

Given these considerations, the Council is satisfied that the ACT’s current
dividend policy is not inconsistent with the CoAG commitment. There is,
nevertheless, a question whether full distributions should continue in the
longer term and once ACTEW’s debt ratio is in line with the market average.
The Council will revisit this issue in 2003 when a broad review of dividend
policy of all jurisdictions will take place.

Consumption-based pricing

In 2001, ACTEW did not levy trade waste charges. A control was available
through the need to apply to ACTEW for permission to discharge trade waste
into the wastewater system, and ACTEW could place conditions on the
application’s approval.

The absence of a charge reflecting both the quantity and quality of the waste
provides scope for nontransparent cross-subsidies and has the potential to
undermine the CoAG endorsed principle of consumption-based pricing.

The ACT Government has since reported that ACTEW had previously
reviewed the need for such a charge and found it would have no significant
impact. This stems predominantly from the absence of industry with
substantial discharges in the ACT. ACTEW's trade waste approvals system,
however, is now operational and, in a few instances, ACTEW has applied a
specific charge tied to the volume and toxicity of the discharge.

The Council agrees with the ACT view that the Government needs to properly
evaluate the merits of a charge. The ACT Government has committed to
reviewing the merits of a systematic charging arrangement for trade waste.
The time period suggested for completing this task is 18 months. Such a
period, however, would extend beyond the 2003 NCP assessment, when full
implementation of urban pricing reform is required.

To meet the reform commitments for the 2003 NCP assessment, the Council
expects the ACT Government to have independently analysed and, if cost
effective, developed systematic charging arrangements for trade waste, and
have a clear implementation strategy by June 2003.
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Northern Territory

Provision for the environment

In 2001, the Council found that the Northern Territory continued to set
contingency allocations for the environment in the absence of a scientific basis
for determining environmental water requirements. The Northern Territory
advised at that time that five major research projects on environmental flows
in the Daly and Douglas rivers were expected to report their findings in 2002.
This is the only river system in the Northern Territory where significant
levels of development are planned. The Council noted that it would monitor
developments in this area, including the research results, to ensure provision
of water for the environment is being adequately addressed.

The research projects are expected to be finalised by July 2002, and
recommendations about specific environmental water requirements will then
be made. Northern Territory agencies will consider these recommendations
by the end of September 2002. Public workshops will be held in November–
December 2002.

The Northern Territory advised in 2001 that unless the findings of the
projects show the existing environmental allocations are significantly
inadequate, the projects will not have an impact on existing allocations. These
contingency allocations have been set on a conservative basis. Any variations
to environmental water requirements as a result of the projects would occur
as part of the five-year review of the operation of a water allocation plan.

The Council notes that Environment Australia endorsed the approach taken
in a project selected from the five as suitable to the circumstances of the
Northern Territory. The Council has reviewed the findings of the project and
is satisfied that the Northern Territory is meeting its outstanding 2001 NCP
commitment.

Public consultation

In 2001, the Council found that the Northern Territory was beginning to
develop community materials on the water reform process and water issues
generally, including introducing a range of materials for schools. The
WaterWise NT program was piloted in 2001 and rolled out in Alice Springs.
The aim was to introduce the program progressively to other regional centres.

The primary objectives of WaterWise NT are to raise awareness of the
importance of water to communities and natural ecosystems, to improve
public awareness of the various impacts of water use on the environment, to
introduce water saving programs, and to promote water conservation
principles. Official recognition as a WaterWise School is granted and schools
receive accreditation for actively contributing to each of the program’s
objectives. Public education activities in Alice Springs have been
complemented by ongoing consultation with irrigators in the Katherine and
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Ti Tree regions regarding the Northern Territory’s interim policy on
environmental flows.

The Council is satisfied that the Northern Territory has made sufficient
progress to address this assessment issue.

Murray-Darling Basin Commission

Pricing and cost recovery – rural

The Murray–Darling Basin Commission (MDBC) recovers from its member
Governments the full cost of constructing, operating, maintaining and
renewing assets. These arrangements ensure the costs borne by the States
relate to the level of service received from River Murray Water, the MDBC
water business. River Murray Water recovers 75 per cent of the cost of asset
refurbishment and replacement from the States.

In 2001, the Council identified two issues with the current MDBC approach to
cost recovery and pricing, to be reconsidered in the 2002 NCP assessment:

• the outcomes of the independent audit of cost sharing arrangements,
including the issue of transparency in asset management; and

• consumption-based pricing.

The MDBC Ministerial Council considered in April 2002 the
recommendations of an independent review of pricing arrangements. The
review recommended changes to the current approach to planning and
financing capital investment. It also concluded that the current cost-sharing
arrangements developed by River Murray Water are appropriate. It argued
that there would be little gain, at this stage, from moving to
consumption-based pricing for River Murray Water.

The Council considers that the review satisfactorily covered all the pricing
issues identified for consideration in the 2002 NCP assessment. The
recommendations contained in the review, if implemented, would effectively
address these issues. The Ministerial Council has endorsed in principle these
recommendations and directed the Commission to develop an implementation
program.

The Ministerial Council will not consider the implementation program until
November 2002, so the Council cannot confirm how the MDBC will
implement the recommendations. Nevertheless, the Council concludes that
the MDBC has met its 2002 reform commitments. If the MDBC decides not to
adopt some recommendations, it will need to provide a clear public
justification of its alternative approach and demonstrate that the alternative
is consistent with CoAG water reform commitments.
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The Council notes that the States have very different policies on passing on
River Murray Water costs to water users. In New South Wales and Victoria,
rural water users are required to pay a significant proportion of the costs
passed on from River Murray Water. In contrast, South Australia does not
pass on these costs to irrigators. This issue is not one for the MDBC, but the
Council will need to consider it further in 2004 when assessing each State’s
approach to rural water pricing.

Trade

The MDBC has been running a pilot project on interstate trading since 1998.
In its 2001 NCP assessment, the Council recognised that the pilot project was
a significant advance in interstate trade in Australia. There were constraints,
however, on the expansion of the pilot to different regions and types of water
right. The Council undertook to reassess in 2002 progress in resolving the
property rights issues associated with trade and developing mechanisms to
facilitate interstate trade.

The MDBC has not progressed the pilot project. It is, however, focusing on
developing water accounting systems to allow it to track trade, develop
exchange rates along the river and between different water rights, and adjust
the State caps in response to interstate trade. These efforts will allow the
MDBC to extend trading across the Basin.

The MDBC, moreover, has now committed at the Ministerial Council level to
adopt comprehensive interstate water trading and placed priority on
implementing trading arrangements. The Council considers that full
interstate trading should be implemented as soon as possible and that the
systems that support trading should be efficient and effective. Such systems
need to: allow for trading between different water rights in different States;
account for the environmental consequences of trade; and facilitate timely
trading, including providing access to State-based water registry information
in a way that facilitates interstate trades.

The Council concludes that the MDBC has met its 2002 commitments. It
expects, however, significant progress in the development and
implementation of trading arrangements between now and the next full
assessment of interstate trading in 2004.

Progress report issue: water allocations and the environment

The cap on diversions from the Murray–Darling Basin continues to make an
important contribution to ensuring environmental flows in the river system.
It is an essential first step in establishing management systems to achieve
healthy rivers and sustainable consumptive uses. It represents a balance
between the significant economic and social benefits that have been obtained
from developing the basin’s water resources on one hand and seeking to
improve the environmental health of the river system on the other.
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The MDBC Ministerial Council formally adopted the cap in August 2000 as
part of the Murray–Darling Basin Agreement. Under the Agreement, States’
water allocations are independently audited each year and any breaches of
the cap are declared by the MDBC and referred to the Ministerial Council.

The Independent Audit Group’s 2000-01 review of cap implementation
(MDBC 2002) has been completed. The transparency in reporting cap
compliance is resulting in pressure on those communities that are over the
cap, and also on their governments. When assessing individual compliance
with the cap, the Council will continue to raise any review concerns with
jurisdictions. The Council will consider the implications for NCP payments
where jurisdictions persistently breach the cap and do not rectify those
breaches in later years.

The Audit Group found that Queensland has yet to complete its water
resource planning process (which will define the cap in Queensland),
although the moratorium on the construction of works has slowed water use
development.

It also found that the cap has been exceeded in the Namoi Valley, the
Barwon/Darling/Lower Darling Valleys and the Lachlan Valley. New South
Wales is to address this issue and report to the next MDBC Ministerial
Council meeting on action taken to bring diversions into balance, including
the period over which this correction will occur.

Progress report issue: provision for the environment

The Council recognises that the complexity of the issues, as well as the
number of governments involved, has led to progress on environmental flows
for the River Murray being slow. Given the national significance of this issue,
however, the Council is expecting tangible progress in future NCP
assessments.

The Council expects, in particular, that agreement on and implementation of
environmental allocations for the River Murray will be in place by 2005. The
MDBC Ministerial Council’s decision at its October 2003 meeting on flow
options for the River Murray should provide a timeframe in which to deliver
environmental flows.

Under the terms of the Ministerial Council decision, the MDBC will develop a
business case for the recovery of 350, 750 or 1500 gigalitres of environmental
flows for the River Murray. The development of the plan will consider issues
of equity, property rights and water trading. A reduction in consumptive use
of 750 gigalitres would equate to about 10 per cent of allocation and 7 per cent
of use. It would increase the median flow at the river mouth by about 20–25
per cent to a total of 35 per cent of the river’s median natural flow.

Importantly, in deciding to proceed with consultation on the three
environmental flow options, the Ministerial Council effectively ruled out the
‘no allocation’ option.
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National road transport reform

Each State and Territory is responsible for road transport regulation in its
jurisdiction. This approach has led to diverse regulations for driver and
vehicle operations and standards, weights and dimensions. In the early 1990s
governments agreed to measures to address the differences in regulation,
establishing the Heavy Vehicles Agreement and the Light Vehicles
Agreement in 1991 and 1992 respectively. The former agreement provides for
the development of uniform or consistent national regulatory arrangements
for vehicles over 4.5 tonnes gross vehicle mass; the latter extends the national
regulatory approach to cover light vehicles.

The National Road Transport Commission developed the national road
transport reform package; comprising 31 initiatives in six modules
(registration charges for heavy vehicles; transport of dangerous goods; vehicle
operations; heavy vehicle registration; driver licensing; and compliance and
enforcement). The Australian Transport Council oversees implementation of
the reforms. CoAG endorsed a framework of 19 of the 31 reforms, criteria for
assessing implementation and target dates for the 1999 NCP assessment and
another framework of six reforms for the 2001 NCP assessment.

Governments have not listed several reforms from the original package —
notably the speeding heavy vehicle policy and the higher mass limits reforms
— for assessment under the NCP. (Some governments have implemented
these reforms, however, in part or in whole.) Governments have also not
listed for NCP assessment the national road transport reforms (such as the
second and third heavy vehicle reform packages) that have been developed
subsequently to the original six-module package.

Governments did not endorse a road transport reform framework for NCP
assessment in 2002. The Council has assessed road transport reform
implementation in the 2002 NCP assessment, however, considering
governments’ progress with reforms that were not implemented and
operational at the time of the 2001 NCP assessment. In the 2001 assessment,
the Council found that:

• all governments had implemented uniform heavy vehicle registration
charges and had updated these in 2000;

• the 19 second tranche (1999) reforms were about 93 per cent implemented
on the ground; and

• the six third tranche (2001) reforms were about 80 per cent implemented
on the ground.

The 2001 NCP assessment found that all governments had ongoing
implementation work to complete. This meant that some governments were



2002 NCP assessment

Page 3.104

technically in breach of their road transport reform obligations.14 The Council
found, however, that implementation was well advanced in all jurisdictions.
Given this progress, the Council considered that governments warranted
additional time to complete their reform programs. It decided to reassess
implementation in the 2002 NCP assessment. Tables 3.4 and 3.5 list the 1999
and 2001 reforms outstanding at 30 June 2001, by jurisdiction.

The overriding consideration for the Council in the 2002 NCP assessment is
the importance of each government achieving a common regulatory platform
consistent with the Australian Transport Council assessment frameworks.
Accordingly, for a government to be assessed as fully complying, it needed to
have made its agreed contribution to achieving the common platform. Except
where there are formal exemptions or accepted alternatives, jurisdictions
must have implemented every reform element and success criterion identified
in the assessment frameworks for the reform to be assessed as completed.

                                              

14 Governments accepted that the ongoing implementation work in both New South
Wales and Victoria would take several years. Consequently, the Council considered
that neither New South Wales nor Victoria was in breach of their NCP road
transport obligations.
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Table 3.4: Incomplete or delayed 1999 NCP reforms, at 30 June 2001

Jurisdiction Reform Likely date Action required to complete reform

Queensland 3 Driver licensing December 2001 System changes to be completed to incorporate the national graduated suspension scheme for
demerit points.

2 Registration scheme December 2001 Amendment to be re-introduced to Parliament. Amendment had not been passed when
Parliament was prorogued before the 2001 Western Australia State election.

3 Driver licensing December 2001 Additional amendments to the Act and Regulations to be passed, for the element pertaining to
mutual recognition of licences and offences.

4 Vehicle operations June 2001 Some amendments being drafted but others first require amended legislation to provide
regulation-making powers. Amended Act and Regulations then need to be promulgated.

5 In-service standards June 2001 Some amendments being drafted but others first require amended legislation to provide
regulation-making powers. Amended Act and Regulations then need to be promulgated.

9 One driver/one
licence

December 2001 Additional amendment to the Act and Regulations to be passed.

Western Australia

13 Safe carriage and
restraint of load

June 2001 Additional amendments to the Act and Regulations to be passed, although reform is occurring
in practice through administrative process.

2 Registration scheme July 2001 Systems completed. Parliament passed the remaining regulations on 16 July 2001.South Australia

3 Driver licensing June 2001 Systems completed. Parliament passed the remaining regulations on 16 July 2001.

ACT 2 Registration scheme Regulations implementing continuous registration rejected by Legislative Assembly.

Commonwealth 2 Registration scheme early 2002 Legislation to be drafted and passed by Parliament.
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Table 3.5: Incomplete or delayed 2001 NCP reforms, at 30 June 2001

Jurisdiction Reform Likely date Action required to complete reform

2 Australian road rules Several
years

Replacement of ‘No Standing’ signs to be completed.New South Wales

3 Combined bus and truck driving hours – New South Wales noted that it would not be increasing bus driving hours
to match truck driving hours.

Victoria 2 Australian road rules Several
years

Repainting of continuous white lines on roads completed.

Queensland 6 Axle mass increases for ultra-low floor buses November
2001

Western Australia 1 Combined vehicle standards Not known Mudguard spray suppression and 90 kilometres per hour speed limiters still
to be considered by the Government. No certain commitment or
implementation date for these elements.

4 Consistent on-road enforcement for
roadworthiness

July 2001 Parliament passed legislation on 16 July 2001.South Australia

6 Axle mass increases for ultra-low floor buses June 2001 Regulations to be promulgated.

1 Combined vehicle standards July 2001Tasmania

6 Axle mass increases for ultra-low floor buses December
2001

The mass increase for ultra-low floor buses being allowed by permit until
the Vehicle Operations Regulations are amended.

Northern Territory 1 Combined vehicle standards July 2001 Regulations to be passed by the Executive Council.
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Implementation of reforms outstanding at
30 June 2001

Accounting for the formalised and practical exemptions from the road
transport reform program, the Council considers that governments had
satisfactorily implemented 182 of 192 assessable reforms (95 per cent of all
reforms across all jurisdictions) at 30 June 2002. Of the 147 reforms in the
1999 NCP framework across all jurisdictions, 139 (95 per cent) were
satisfactorily implemented at 30 June 2002. Western Australia has six
remaining reforms, and the ACT and Commonwealth each have one
outstanding. Most of these reforms are expected to be implemented by the end
of 2002. Queensland and South Australia implemented all outstanding
reforms during the past 12 months and both have fully complied with the
1999 reform obligations.

Of the 45 reforms in the 2001 NCP assessment framework, 43 (96 per cent)
were implemented at 30 June 2002. Western Australia and the Northern
Territory each have one remaining reform: Western Australia expects to have
fully implemented its remaining reform by October 2002 and the Northern
Territory is likely to complete its remaining reform by 2003. Since the 2001
NCP assessment, Queensland, South Australia and Tasmania have
completed their reform obligations. New South Wales, Victoria and South
Australia have continued to comply through their ongoing implementation of
changes to street signage and continuous centre line markings on roads, in
line with their 2006 target completion date.

Table 3.6 indicates the reforms that were incomplete at 30 June 2002, the
jurisdictions still to complete these reforms and the expected completion
dates.

Table 3.6: Reform implementation, at 30 June 2002

Road reform

Jurisdiction still to
complete implementation
(expected completion
date)

1997 NCP assessment

First heavy vehicle registration charges determination

1999 NCP assessment

1 Dangerous goods — nationally consistent registrations and code

2 Heavy vehicle registration schemes — national consistency Western Australia (mid-
2003), the ACT
(December 2002) and the
Commonwealth (2003).

3 Driver licensing — uniform classes, procedures, renewals,
cancellations, medical guidelines, exemptions, demerit points etc.

Western Australia (spring
2002).

(continued)
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Table 3.6: continued

Road reform

Jurisdiction still to
complete implementation
(expected completion
date)

4 Vehicle operations — uniform mass and load registrations;
consistent oversize/overmass regulations/exemptions/pilots/escorts;
restricted access vehicle

Western Australia
(October 2002).

5 Uniform heavy vehicle standards (superseded by combined vehicle
standards)

Western Australia
(October 2002).

6 Truck driving hours

7 Bus driving hours

8 Common mass and load rules — axle mass spacing schedule up to
42.5 tonnes gross vehicle tonnes for 6 axles; 62.5 tonnes for tri-tri-
B-doubles; set fines for exceeding these limits

9 One Driver/one licence Western Australia
(October 2002).

10 Improved network access — expanded gazetted rotes for B-
doubles and approved large vehicles (road trains and 4.6 metre high
trucks) in lieu of permits

11 Common pre-registration standards — nationwide acceptance to
enable trucks to be sold and used in any jurisdiction

12 Common roadworthiness standards — mutual recognition of
standards and enforcement practices

13 Safe carriage and restraint of loads Western Australia
(October 2002).

14 National bus driving hours

15 Interstate conversions of driver licences free of cost

16 Alternative compliance — support for trial and endorsement of
model legislation for mass and maintenance management

.

17 Three- month and six-month short-term registration

18 Driver offences/licence status — information provision to
employers with employee’s consent

19 National exchange of vehicle and driver information system stage
1 — in-principle agreement to link driver and vehicle information
nationally

2001 NCP assessment

1 Combined vehicle standards — uniform vehicle design and
construction standards

Western Australia
(October 2002), Northern
Territory (2003).

2 Australian road rules — national rules obeyed by all road users

3 Combined truck and bus driving hours — nationally consistent
driving hours (14 hours, including 12 in any 24-hour period etc.),
Chain of responsibility (extended offences) provisions; transitional
fatigue management scheme etc.

4 Consistent on-road enforcement for roadworthiness — written
warning; minor defect notice; major defect notice

5 Second heavy vehicles registration charges determination

6 Rear axle mass increase of one tonne for ultra-low-floor buses
within the overall 16 tonne gross vehicle mass limit
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Assessment

The Council is satisfied that New South Wales, Victoria, Queensland, South
Australia and Tasmania had completed all NCP road transport reform
obligations at 30 June 2002. Implementation is ongoing in Western Australia,
the ACT, the Northern Territory and the Commonwealth, which have not met
completion targets advised in earlier NCP assessments. Each of these
jurisdictions is continuing to implement the remaining reform elements.

Related matters warranting consideration by
governments

The Council found that governments had substantially completed the 26
specific reform initiatives of the road transport assessment frameworks
endorsed by CoAG at 30 June 2002. The Council’s consultation during this
assessment nevertheless found widespread dissatisfaction within the road
transport industry about the implementation of national road reform program
and the processes involved. The following are the industry’s main concerns.

• The 26 assessable reform elements approved by CoAG for NCP
assessment represent only about 13 full reforms out of the 30 to 40 that
have resulted from the National Road Transport Commission’s research
and development programs. CoAG has not endorsed NCP assessment of
fundamental productivity reforms such as the heavy vehicle axle mass
increases recommended in the 1995 Mass Limits Review and the Second
Heavy Vehicle Reform Package. The industry is concerned that progress
with implementing these reforms may be slower as a result.

• The benefits of uniformity and consistency for businesses across Australia
are not being fully realised because scope of some endorsed reforms is
insufficient (particularly the scope of the first transport reform — uniform
heavy vehicle registration charges). Differences among jurisdictions in
relation to stamp duty and third party insurance, and the staggered dates
for registration charge updates and adjustments across jurisdictions
provide incentives for business to register vehicles in different
jurisdictions. Car and truck hire companies in New South Wales, for
example, commonly register their vehicles interstate.

• While the 26 CoAG-endorsed reforms have target implementation dates to
facilitate uniformity, several other road transport reforms have not.
Implementation of these reforms is generally occurring at different times
in different jurisdictions. Consequently, the potential benefits to
government, industry and the community from greater consistency in laws
nationwide are not being achieved until the reform is implemented in the
last jurisdiction. Governments’ implementation of reforms at different
times militates against competitive neutrality and tends to offset some of
the realisable gains and reduce the credibility of the reform programs
overall.
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• Several reforms, such as those dealing with dangerous goods, heavy
vehicle standards and vehicle operations, are interim measures that
require subsequent reforms or updates. This requirement increases the
importance of timely and consistent implementation by all governments.

• Many reforms are ultimately directed at changing behaviour at the owner-
driver or driver levels. At these levels, minimum pay rates (charge rates)
are increasingly perceived to be central to achieving safety and compliance
objectives. Adequate remuneration of drivers and owner-drivers will
reduce the incentives for overloading, speeding and other substandard
practices.

In addition to the industry concerns, the Council’s consultations indicate that
some drivers legally hold licences concurrently from different jurisdictions.
This indicates a deficiency in the implementation of the one driver/one licence
reform, perhaps due to administrative inconsistencies among jurisdictions.
(This reform is intended to ensure, among other objectives, that there are
checks, particularly at the time of licence renewal or transfer, made to
eliminate multiple licence holding.)15

The ability of authorities to apply the one driver/one licence policy across all
jurisdictions is likely to be diminished by delays in the full implementation of
the National Exchange of Vehicle and Driver Information System
(NEVDIS).16 NEVDIS stage 1 involved in-principle agreement by
governments to develop systems and link databases. The follow-on system
development and linking stages (stages 2 and 3 respectively) have been
implemented in all jurisdictions except Tasmania. (The ACT expects to be
linked by July 2002.) Tasmania is committed to NEVDIS, but its system
development and linking may require the redevelopment of its motor vehicle
registry system, which means that stage 3 could take up to three years.
Tasmania is examining the need for system redevelopment and how best it
can participate in NEVDIS in the interim. It is expected to implement various
subsystems (such as the Written-Off Vehicle Register) by agreed target dates.
While CoAG did not endorse NCP assessment of NEVDIS stages 2 and 3 and
related requirements, delays in implementation by one jurisdiction can
significantly compromise the integrity of programs across all jurisdictions.

                                              

15 Some objectives of the one driver/one licence reform have been achieved. A driver can
no longer lose their licence in one jurisdiction and legally obtain a licence in another
jurisdiction, for example.

16 NEVDIS provides the foundation for national road reforms relating to vehicle
registration and driver licensing, motor vehicle theft reduction strategies and other
national initiatives that depend on the interchange of information among the States
and Territories.
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